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PART A

1. Title of Award

This Award, made pursuant to Part 1, Division 1, clause 10 of the Industrial Relations Act 1996, shall be
known as the Crown Employees Conservation Field Staff Officers, (Department of Industry, Skills, and
Regional Development and NSW Office of Environment and Heritage) Award 2020.

21

2.2

2.3

(i
(ii)

(iii)

(iv)

v)

(vi)

2. Area, Incidence and Duration

The employees regulated by this Award shall be entitled to theconditions of employmentas setout in
this Award and, except where specifically varied by this Award, existing conditions are provided for
underthe Government Sector Employment Act 2013, Government Sector Employment Regulation 2014,
the Government Sector Employment Rules 2014, Crown Employees (Public Service Conditions of
Employment) Reviewed Award 2009 and the Crown Employees (Public Sector - Salaries 2020) Award;
or any Awards varyingor replacing these Awards.

This Award rescinds and replaces the Crown Employees Conservation Field Staff Officers, (Department
of Industry, Skills, and Regional Development and NSW Office of Environment and Heritage)
Reviewed Award 2019 published 6 March 2020 (386 1.G. 1040) and all variations thereof.

This award has a nominal term of 12 months from 1 July 2020 with any increases to pay and work
related allowances effective fromthe first full pay period on or after 1 July 2020.

3. Definitions
"Act" means the Government Sector EmploymentAct 2013.

"Appropriate Secretary” means - the Secretary of the Department of Industry, Skills and Regional
Developmentorthe Chief Executive of the New South Wales Office of Environment and Heritage.

"Australian Recognition Framework (ARF)" means the national recognition of vocational educationand
training developed by the Australian National Training Authority.

"Australian Qualification Framework (AQF)" means the certification systemestablished under the
Australian Recognition Framework (ARF).

"Casualemployee™ means an employee engaged fora limited duration and paid on an hourly basis who
receives a casual loading in lieu of all paid leave entitlements, including payment for public holidays.

"Conservation Field Officer* means an employee of the Department or the Office as defined in
subclause (iii), engaged before the making ofthis Award in one of the classifications of:

Mechanical Tradesperson
Fitter

Electrician

Plant Electrician

Painter

Carpenter

Plumber

Welder
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(vii)

Plant Operator

Crane Operator
Tractor Operator
Transport Driver
Labourer

Machineman

Driller

Cableway Operator
Dogman

Bore Gaugers Assistant
Construction Worker (General)
Rigger

Driller

Drill Operator

Pegman

Ganger

Surveyors Field Hand
Farm Assistant

Sand Drift Worker
Nursery Horticulturalist
Cleaner

Security Officer
General Service Officer
Canteen Worker
Earthmoving Operator

or who afterthe date of operation of this Award were assigned to arole as Conservation Field Officers
but does notinclude any person who resigned or was terminated prior to that date.

"Employee™ means and includes all persons employed on an ongoing full time, ongoing part time,
temporary or casual basis under the provisions of the Government Sector Employment Act 2013, the
Government Sector Employment Regulation 2014 and the Government Sector Employment Rules 2014
who are assignedto arole classified under this Award in the Department or the Office.
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(viii)

(ix)

)

(d)

(i)

(xii)

(dv)

(v)

()

(i)

(i)

(wviii)

(>dx)

"Employer" means the Secretary ofthe Treasury established under the GovernmentSector Employment
Act 2013.

"Industrial Relations Secretary” means the Secretary of the Treasury, as established under the
Government Sector Employment Act 2013.

"Ministerial Leave Conditions" means the Uniform Leave Conditions for Ministerial Employees
referred to in clause 12, Leave.

"Ongoingfull-time employee" meansan employeeassigned torole on an ongoing full-time basis under
the provisions ofthe Government Sector Employment Act 2013, the Government Sector Employment
Regulation 2014 and the Government Sector Employment Rules 2014.

"OngoingPart-time employee" means an employee, subject to the provisions ofthe Govemment Sector
Employment Act 2013, the Government Sector Employment Regulation 2014 and the Government
Sector Employment Rules 2014, who is engaged for less than 38 hours perweekand who receives the
same range of entitlements as an ongoing full-time employee, includingsick leave andannual leave, but
on apro rata basis in proportion to the hours worked. Ongoing Part-time employees do not receive a
casual loading.

"Reasonable time limits" means sufficienttime forall parties to familiarise themselves with the nature
of the perceived problems taking into consideration the isolated situation in which these employees
work.

"Regulation” means the Government Sector Regulation 2014.

"Role" means a role assigned to an employee under the provisions of the Government Sector
Employment Act 2013, Government Sector Employment Regulation 2014 and the Government Sector
Employment Rules 2014.

"Rules" meansthe Government Sector Employment Rules 2014.

"SBU" means the Single Bargaining Unit which is comprised of the parties to this Awardas agreed by
those parties.

"Temporary employee” means an employeeengaged for a specific period or for a specific project.

"The Department or the Office™ means the Departmentof Industry, Skills and Regional Developmentor
the New South Wales Office of Environment and Heritage.

"Union" meansone orall of the union parties to the Award listed in subclause 4(i) to (vii) below, as
appropriate.

4. Parties

The parties to this Award are:

0]
(ii)
(iii)
(iv)
(v)
(vi)

The Australian Workers' Union, New South Wales Branch.

Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union.
Electrical Trades Union of Australia.

Construction, Forestry, Mining and Energy Union.

United Voice.

The New South Wales Plumbers and Gas fitters Employees’ Union.
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(vii) Transport Workers'Union,and

(viii) The Industrial Relations Secretary.

covering all Conservation Field Officers as defined in subclause 3(i) assigned to a role in the
Department or the Office.

5. Supersession

The terms and conditions ofthis Award replace theterms and conditions of the:

Surveyors Field Hands (State) Award (now rescinded)

Gangers (State) Award (now rescinded)

General Constructionand Maintenance, Civiland Mechanical, Engineering, etc. (State) Award (now
rescinded), with the exception that clause 25, Compensation for Travel Patterns, etc., will continue to
apply where appropriate.

Plant Operators on Construction (PWD, etc.) Award (now rescinded)

Crown Employees (Transport Drivers, etc.) Award

Crown Employees (Skilled Trades) Award

Bore Gaugers and Assistants Agreement 5317 of 1977

Farm Assistants, Soil Conservation Service Agreement 2310 of 1981

Department of Conservation and Land Management Skilled Trades, etc. (Rates of Pay) Enterprise
Agreement EA 146 of 1995

and all variations thereto, in so faras they apply to employees within the Departmentor the Office.

(i)

(ii)

6. Objectives of Award

The parties acknowledge that the Award is directed towards high quality and efficient services to the
community and to the Department’s and the Office’s customers.

The parties acknowledge that the Award seeks to enhance the image and profile ofthe Department and
the Office.

These objectives will be achieved through:

(@  Thereviewofcurrent work practices to ensure that they are customer-focused and maximise the
efficientand effective use of resources.

(b)  Theacceptanceofchange and commitment to continuous improvement and productivity by both
the managementofthe Departmentorthe Office and its Conservation Field Officers.

()  The development of an organisation based upon teamwork, flexibility, competence and
opportunities for organisational and personal development.

(d)  Thereviewofcurrent work patterns leading to more flexible working arrangements which better
meet employee and customer needs.

(e)  Achievement ofthese objectives is expectedto deliver savings in operating costs and genuine
productivity gains andthe parties agree that thesavingsarising out of achievement of those
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7.1

7.2

7.3

74

7.5

8.1

8.2

objectives will be shared with employees and will be reflected in the rates of pay prescribed
underclause 8.

7. Contract of Employment
Weekly Employment
() Ongoing Full-time and Ongoing Part-Time employees shall be engaged by the week. An
employee’s engagementmay be terminated by either the employee orthe appropriate Secretary
providing one week's notice in writing or by payment or forfeiture, as the case may be, of one
week’s wage in lieu of notice, provided that, in the case of misconduct, an employee’s

engagement may be terminated without notice.

(i)  Casualemployeesare engaged by the hourandthe engagement ofacasual employee may be
terminated without notice.

Pay Period

Ordinary pay shallbe paid for the currentfortnight. Adjustments for overtime, penaltiesandallowance
will be paid either currently orafortnight in arrears.

Payment Method

Wages shall be paid via Electronic Funds Transfer (EFT) into abank or otheraccount, except in cases
where this is not possible, in which case payment will be made by cheque.

Pay Advice

Before or at the time of payment of wages, eachemployee shall be issued with a docket showingat least
the grossamount of salary and the details ofany deductions made fromthe employee’s earnings, in
accordancewith section 123 of the Industrial Relations Act 1996.

Payment on Termination

When an employee is terminated by the Department or the Office, the employee shallbe paid all of the
wages due at the time ofthe employee’s termination on or before theemployee’s next normal pay day.

8. Classifications andRates of Pay
Rates of Pay

0] The minimum weekly rates for ongoing full-time employees covered by this Award are as
provided in Schedule 1.

(i)  Should there be a variation to the Crown Employees Wages Staff (Rates of Pay) Award 2020, or
an Award replacing it, during the termofthis Award, by way of awage increaseor some other
benefit, this Award will be varied to give effect to any suchwage increase, or other benefit, with
effect fromthe operative date ofthe variation, or the replacement Award.

Rates of Pay for Casual Employees

Casualemployees will be paid per hourat the rate of 1/38th ofthe applicable weekly rate fora full-time
employee at the same classification level plus, subjectto the provisions of clause 11:

() for ordinary hours ofwork, a casual loading of 24.6%, in compensation for the disadvantages of
casualworkand in lieu of all paid leave entitlements, including annual leave (where 24.6% is the
cumulative percentage obtained by applying a 15% casual loadingandthen applying a 8.33%
loading in lieu of annual leave);
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

(i)  forovertime hours,acasual loading of 15%, in compensation forthe disad vantages of casual
work, with the hourly rate so obtained then being used as the ordinary rate of pay for the
calculation of overtime;
provided thatcasual employees will be paid fora minimum of4 hours foreach engagement.

Rates of Pay for Part-time Employees

Ongoing part-time employees will be paid a weekly rate determined by the following formula:

applicable rate ongoing for full-time employeeat ~ x  (weekly hours of the ongoing part-time employee)

38
at the same classification level
Classification of Employees
The classification of an employee will be determined by demonstrating the ability to undertake the
capabilities provided for in the Government Sector Capabilities Framework as outlined in the role
description and the level of responsibility and skill that the employee is required to exercise. The
responsibilities and skills required to be exercised at each level in the classification structure are defined
in Schedules1and 2.
Purposeof Classification Structure
The classification structureis designed to:

() recognise capabilities and competencies achieved and used;

(i) group all employees covered by this Award into one of several (excluding
trainees/apprenticeship) levels;

(ii)  allow for career progression based on acquisitionand use of capabilities and competencies as
defined in subclause 8.4.

Supervision

Where an employee is required to supervise the work of other employees, they shall be paid the
appropriate allowance according to Schedule 3. Provided that CFO Grade 5 and abovewill only be paid
the allowance whensupervisingemployees at their same level.

Classification Review Committee

The SBU shall establish a subcommittee to review applications for re-grading, subject tothe provisions
of the Act, Regulationand Rules and based on capabilities and competency acquisitionand use. Subject
to subclause 8.8, notification of the results of the review by the subcommittee to the appropriate
employee salaries section will be sufficient to regrade the role and the employeeassigned tothe role.
Disagreements about Classification Levels

Any disagreementaboutthe classification level in which an employeeis placed will be processedusing
the dispute procedures contained at clause 18.

AboveLevel Assignments
When Conservation Field Officers are required to performabove levelassignments, theyshall be paid
the appropriateabove level assignmentallowance in accordance with the provisions of clause 20 of the

Government Sector Employment Regulation 2014 with the additional provision that it be paid after one
day.
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9.1

9.2

9.3

10.1

10.2

9. Hours of Work
Ordinary Hours of Work
Subject to subclauses 9.2and 9.3:

() The ordinary hours of work for all employees, other than casual employees, covered by this
Award, shallbe 8hours perdayworked over 57 days of each 12-week cycle.

(i)  The standard span of hours will be between 6.00 a.m. and 6.00 p.m. on each working day
Monday to Friday.

Variation of Ordinary Hours of Work

0] The standard spanof hours may be varied by mutual agreement between the Department or the
Office and the majority of affected employees in a particular group, region, district orsection to
suit operational needs.

(i)  Ordinary hoursofworkmay extend up to 10 hours onanyone day.

Part-time Hours

Employees may work on a part-time basis, subjectto theprovisions of Part 5of the Industrial Relations
Act 1996, provided that;

(i) the ordinary hours of duty are agreed betweenthe employee concerned and the Department or the
Office and fall within the same spanofhoursasapplies orwould apply toa full-time employee
undertaking the duties concerned;

(i)  theordinary working hours are fixed at not less than 4hours per day worked; and

(ii)  the Department or the Office will inform the relevant Union of the hours fixed for part time
employees. The Union shallhave 7working days fromthe date of being advisedto objectto the
agreement through the dispute procedures prescribed by clause 18. The Union will not
unreasonably objectto an agreementunder this subclause.

10. Owertime

Overtime Definition

Overtime is that time an employee is directed and authorised to work which is either:

(@  inexcess of501 hours persettlementperiod; and/or

(b)  outsidethe span ofhours, as established for each employee under clause 10.

Overtime will only be payable for time on duty at the worksite (notwithstanding the provisions of
subclause 13.3).

Employees to Work Reasonable Overtime

0] Subject to paragraph 11.2(ii), the appropriate Secretary may require an employee to work
reasonable overtime at overtime rates.

(i)  Anemployee may refuseto work overtime in circumstances where theworking of such overtime
would result in the employeeworking hours which are unreasonable.

Forthe purposes of this subclause, whatis unreasonable or otherwise will be determined having
regard to:
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10.3

104

10.5

10.6

(@ anyriskto employee healthandsafety;

(b)  the employee's prior commitments outside the workplace, particularly the employee’s
family and carer responsibilities, community obligations or study commitments;

(c) theurgency ofthe workto be performedduringovertime, the impact onthe operational
commitments ofthe organisationandthe effecton client services;

(d) thenotice (ifany)given by theappropriate Secretary ofthe overtime and by theemployee
of his orherintentionto refuse it; and

(e) anyotherrelevantmatter.
Overtime Rates
Overtime will be paid forat the rate oftime and a half for the first 2 hours and thereafter at double time,
to be calculated onthe basis of each completed unbroken period of overtime; providedthat double time
will be paid for all work performed on Sundays and double time and a half shall be paid for all work
performed on public holidays.
Minimum Periods
An employee who works overtime:
(i) on a Saturday, Sunday or public holiday; or
(i) by being recalled after leaving work, prior to their next scheduled period of ordinary time duty,
shallbe paid forno less than4 hours'work, at the appropriate rate.
Break from Duty

Following completion of overtime, an employee shall either:

0] be released fromresuming ordinary duty foran unpaid period of 10 consecutive hours, excluding
travel; or

(i)  if required to resume or continue working withouthaving had an unpaid break of 10 consecutive
hours, excludingtravel, be paid at the rate of double time until sucha breakis given.

Provided that, if the provision of an unpaid break under this subclause results in an employee
performing less than38 ordinary hours of duty in a week (paid at eitherordinary or any other
loaded rate), thenanyshortfall shall be paid at ordinary rates.

Meal Breaks

() Employees who have not been afforded a meal break of at least 30 minutes in duration,
commencing by 1.00 p.m.,, shall be paid overtime rates for all time worked between 1.00 p.m.
and the time when they doreceive a meal break ofno less than 30 minutes.

(i)  Employees working overtime will be entitled to a paid meal break of 30 minutes:

(@  afterworking 2 hours'overtime following the completion of a full period of ordinary time,
where more than 2hours' overtime is required;

(b) afterworking every 4hours' overtime without a meal break; and

(c)  whereovertime on a Saturday, Sunday or public holiday continues after 12.00 noon, the
breakwill occurbetween12noonand1.00p.m.
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10.7 Meal Allowance

111

112

11.3

Employees who are directed to work overtime and who, through insufficientnotice, need to buy meals
shallbe paid a meal allowance forany meal break for which they are entitled under paragraph 11.6(ii) at
the rates specified in Schedule 3.

For the purposes of this subclause, sufficient notice will be 12 hours prior to commencement of
overtime orsuch lesser period as is reasonable in the circumstances.

11. RosteredDays Off

Entitlement

(i

(ii)

An employee’s ordinary hours willbe worked on no more than 57 days in each 84-day cycle,
Monday to Friday, with 3days in each period being regardedas a rostered day off (RDO). Each
day of paid leave taken and any public holidays occurringduringany cycle of 4 weeks shall, for
the purposes ofthis paragraph, be regarded as a day worked.

An employee who has not worked 57 days in a complete 84-day cycle shall receive pro rata
accrued entitlements for each day worked (or for each fractionofa day worked), payable for the
rostered day off or, in the case oftermination of employment, on termination.

SchedulingRDOs

(i)

(ii)

Anemployee’s RDO will be scheduled in advanceofeach cycle in which it occurs, taking into
account theinterests of employees and ensuring that the Department’ or the Office’s operational
needs are met havingregard to seasonal, climatic and workload factors.

With a minimum of 12 hours' notice to affected employees and without penalty to the
Department or the Office, RDOs may be rescheduled to satisfy operational needs. Agreed
substitute RDOs are to be provided by mutual agreement and may only be deferred under
circumstances ofemergency.

Accumulating RDOs

(i

(ii)

(iii)

Employees may accumulate (bank) up to 10RDOs. Employees will be given an opportunity to
take theiraccumulated RDOs at a time convenient to boththeemployee andthe Department or
the Office prior to the end of February in each calendar year.
Employees may take theiraccumulated RDOs by agreement with theappropriate manager:
(@  consecutively to amaximum of 10 days; or
(b)  byworking 9-day fortnights; or
() byacombination ofthese2 methods.
Employees may agree with their manager to defer taking some of their accumulated
RDOs, providedthat RDOs are not forfeited and provided that nomore than 10RDOs are

accumulatedat any one time.

Once scheduled, the only circumstances in which a "banked" RDO will be required to be worked
is fire orsimilar state ofemergency.
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12. Leaw

12.1 General Provisions

122

123

The Department and the Office shallbe bound by the provision ofthe UniformLeave Conditions for
Ministerial Employees, subjectto the amendments and additions specified in this clause.

Sick Leave

(i)

(ii)

(iii)

Sick leave will accrue on a calendaryear basis, with the fullannual entitlement being available
from 1 January each year foremployees employedas of that date.

New employees who commenceafter 1 January will receive a pro rata credit for that proportion
of the calendar yearremaining. Sick leave taken during thefirst 3months of employment will
only be paid uponthecompletion of 3months'serviceand followingone month's continuous
service without thetaking of any sick leave, up to a maximum entitlement of 15 days' paid sick
leave perannum.

Unusedsick leave entitlements will accrue, in accordance with Ministerial Leave Conditions.

Parental Leave

123.A

12.3B

(i

(ii)

(ii)

Parental leave for casual employees

Refer to the Industrial Relations Act 1996 (NSW). The following provisions shall also
apply in addition to thosesetoutin the Industrial Relations Act 1996 (NSW).

An appropriate Secretary mustnotfail to re-engagea regular casual employee (see section
53(2) of the Act) because:

(@) theemployeeoremployee’s spouse is pregnant; or
(b) theemployeeis orhas been immediately absenton parental leave.

The rights of the appropriate Secretary in relation to engagement and re-
engagement of casual employees are notaffected, otherthaninaccordance with
this clause.

Communication during Parental Leave

Where an employee is on parental leave and a definite decision has been made to
introduce significant change at the workplace, the appropriate Secretary shall take
reasonable stepsto:

(@  make information available in relation to any significant effectthe change would
have on the status or responsibility level of the role the employee was assigned to
before commencing parental leave; and

(b)  provide an opportunity for the employee to discuss any significant effect the
change willhave on the status or responsibility level of the role the employee was
assigned to before commencing parental leave.

The employee shall take reasonable steps toinformthe appropriate Secretary about any
significant matter that will affect the employee’s decision regarding the duration of
parental leave to be taken, whether the employeeintends to return towork and whether
the employee intends to requestto returnto work on a part-time basis.
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(iii)

123C

(ii)

(iii)

(iv)

The employee shallalso notify the appropriate Secretary of changesofaddress or other
contactdetails which might affect the appropriate Secretary’s capacity to comply with
paragraph 12.3.B(ii) above.

Right to request

An employee entitled to parental leave may requestthe appropriate Secretary to allowthe
employee:

(@  toextend the period of simultaneous unpaid parental leave useup to a maximum of
eight weeks

(b)  toextendthe period of unpaid parental leave forafurther continuous period of
leave not exceeding 12 months

(c) toreturnfroma period of parental leave on a part-time basis until the child reaches
schoolage;

to assist theemployee in reconciling work and parental responsibilities.

The appropriate Secretary shall consider the request havingregard to the Department’s or
the Office’s circumstances and, provided the request is genuinely based on theemployee’s
parental responsibilities, may only refuse therequest onreasonab le grounds relatedto the
effect on the workplace orthe organisation’s business. Such grounds might include cost,
lack ofadequate replacementemployee, loss of efficiencyandthe impact on customer
Service.

The employee’s request and the appropriate Secretary’s decisionmade under 12.3C (i)(b)
and 12.3C (i)(c) must be recorded in writing.

Where an employee wishes to make a requestunder 13.3C(i)(a), sucharequest must be
made as soonas possible butno less thansevenweeks priorto the date upon which the
employee is due to returnto work fromparental leave.

12.4 Personal/Carer’s Leave

12.4A. Use of Sick Leave

(i

(ii)

(iii)

Anemployee, otherthan a casual employee, with responsibilities in relationtoa class of
personsetoutin 12.4A(iii)(b), shall be entitled to use, in accordance with this subclause,
any sick leave accruing from1 January 1998in terms of subclause 12.2for absences to
provide care andsupport for such personswhentheyare ill. Such leave may be taken for
partofa single day.

The employee shall, if required, establish, either by productionofa medical certificate or
statutory declaration, the illness of the personconcerned.

The entitlement to use sick leave in accordance with this subclause is subject to:
(@)  theemployee beingresponsible forthe care ofthe person concerned;and
(b)  thepersonconcernedbeing:
() aspouseoftheemployee; or
(2) a de facto spouse who, in relation to the employee, is a person of the
oppositesexto the employeewho lives with theemployee as the husband or

wife of the employee on a bona fide domestic basis although not legally
married to that person; or
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12.4B

12.4C

12.4D

(iv)

(ii)

(iii)

(3) achildoranadultchild (including an adopted child,astepchild, a foster
child or an ex nuptial child), parent (including a foster parent and legal
guardian), grandparent, grandchild or sibling ofthe employee orspouse or
de facto spouseofthe employee;or

(4)  asamesexpartnerwho lives with the employee asthe defacto partner of
thatemployee onabonafide domestic basis; or

(5) arelative ofthe employee who is amember of the same household where,
for the purposes of this subparagraph:

l. "relative” means a person related by blood, marriage, affinity or
Aboriginal kinship structures;

Il "affinity" means a relationship that one spouse because of marriage
has to the relatives ofthe other; and

I1l.  "household" means a family group living in the same domestic
dwelling.

An employee shall, wherever practicable, give the appropriate Secretary notice priorto the
absence of the intention to take leave, the name of the person requiring care and that
person’s relationship to the employee, the reasons for taking such leaveand the estimated
length ofabsence. Ifit is not practicable forthe employee to give prior notice of absence,
the employee shall notify theappropriate Secretary by telephone ofsuch absence at the
first opportunity onthe day of the absence.

Use of Annual Leave

An employee may elect with the appropriate Secretary’s agreement to take annual leave at
any time within a period of 24 months fromthe date at which it falls due.

Unpaid Leave for Family Purpose

An employee may elect, with the consent of the appropriate Secretary, to take unpaid
leave forthe purpose of providing careand supportto amemberofa class of person set
outin 12.4A(iii)(b) who is ill.

Personal Carers entitlementfor casualemployees

Casualemployees are entitled to not be available to attend work, or to leave work if they
need to care fora family member described in 12.4A(iii)(b) of the Award who is sick and
requires care andsupport, orwho requires care due to an unexpected emergency, or the
birth ofa child.

This entitlement is subject to the evidentiary requirements set out belowin (iv), and the
notice requirements set outin (v).

The appropriate Secretary andthe casual employee shallagree on the period forwhich the
employee will be entitled to not be available to attend work. In the absence of agreement,
the employee is entitled to not be available to attend work for up to 48 hours (i.e. two
days) peroccasion. The casualemployee is notentitledto any paymentforthe period of
non-attendance.

The appropriate Secretary must not fail to re-engage a casual employee because the
employee accessed the entitlements provided for in this clause. The rights of the
appropriate Secretary to engage ornotto engage a casualemployee are otherwise not
affected.
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12.4E

(iv)

v)

(i

(ii)

(iii)

The casualemployee shall, if required,

(@)  establish either by production of a medical certificate or statutory declaration, the
illness ofthe personconcernedandthat theillnessis such as to require care by
another person, or

(b)  establish by production of documentation acceptable to the appropriate Secretary
or astatutory declaration, the nature ofthe emergencyand that such emergency
resulted in the personconcerned requiring care by the employee.

In normal circumstances, a casualemployee mustnottake carer's leave under this
subclause whereanother person had taken leaveto care for the same person.

The casual employee must, as soonas reasonably practicable and during the ordinary
hours ofthe first day or shift of such absence, informthe appropriate Secretary of their
inability to attend for duty. Ifit is not reasonably practicable to inform the appropriate
Secretary duringtheordinary hours of the first day or shift of such absence, the employee
will inform the appropriate Secretary within 24 hours of the absence.

Bereavement entitlements for casual employees

Casualemployees are entitled to not be available to attend work, orto leave work upon
the death in Australia of a person prescribed in 12.4A(iii)(b) of subclause 12.4,
Personal/Carers Leave.

The appropriate Secretary and the employee shall agree on the period for which the
employee will be entitled to not be available to attend work. In the absence of agreement,
the employee is entitledto notbe available to attend work forup to 48 hours (i.e.2 days)
peroccasion. The casualemployee is notentitled to any payment forthe period of non -
attendance.

The appropriate Secretary must not fail to re-engage a casual employee because the
employee accessed the entitlements provided for in this clause. The rights of an
appropriate Secretary to engage or not engage a casual employee are otherwise not
affected.

125 Annual Leave

12.6

(i)

(ii)

(iii)

An employee may elect, with the consent of the appropriate Secretary, to take annual leave not
exceeding 10days in single-day periods or part thereof, in any calendaryearat a time or times
agreed by theparties.

Access toannual leave, as prescribed in paragraph 12.5(i), shallbe exclusive of any shutdown

period provided forelsewhere under this Award.

Where applicable, an employee and theappropriate Secretary may agree to defer payment of
annual leave loading in respect of single-day absences until at least 5 consecutive annual leave
days are taken.

Time Off in Lieu of Payment for Overtime

(i)

(ii)

An employee may elect, with the consent of the appropriate Secretary, to take time offin lieu of
payment for overtime at a time ortimes agreed with the appropriate Secretary within 12 months
of the said election.

Overtime taken as time off during ordinary time hours shall be taken at the ordinary-time rate,
thatis, an hour foreach hourworked.
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127

12.8

129

12.10

131

132

(i) I, having elected to take time as leave in accordance with paragraph 12.6(i), the leave is not
taken for whatever reason, payment for time accrued at overtime rates shall be made at the expiry
of the 12-month period or on termination.

(iv)  Where no election is made in accordance with paragraph 12.6(i), the employee shall be paid
overtime rates in accordance with the Award.

Make-up Time

An employee may elect, with the consent of the appropriate Secretary, to work "make-up time", under
which the employee takes time off ordinary hours, and works those hours at a later time, during the
spread of ordinary hours provided in the Award, at the ordinary rate of pay.

Public Holidays

Payment (to the extent which would ordinarily have been paid had the day beena working day) shall be
made for the following days:

New Year's Day, Australia Day, Anzac Day, Good Friday, Easter Monday, Queen's Birthday, Labour
Day, Christmas Day, Boxing Day,

whenever celebrated, andall other gazetted holidays proclaimed to operate throughout the State of
NSW.

Union Picnic Day
() The picnic day will be held during the Christmas - New Year period.

(i)  Allemployees will, as far as practicable, be givenand will take this day as picnic day and shall
be paid therefore as for §hours’ work at the rates of pay prescribed in this Agreement.

Recreation Leave Management

() At least 2 consecutive weeks of recreation leave shall be taken by an employee every 12 months,
except by agreement in special circumstances.

(i)  When an employee has achieved an accrual of 30 days' recreation leave (maximum accrual
without review is 40 days), their manager or supervisor will discuss the management of that
accrued recreation leave with the employee, so that it may be taken at a time which suits the
operational needs ofthe Department or the Office and the needs ofthe individual.

13. Allowances to Reimburse Expenses
Reimbursement of Meal Allowances - No Overnight Stay

Bxpenses incurred by employees when they are directed to travel on official business, including outside
theirnormal working hours, without having to remain away fromhome base overnight and where meals
are not provided by the Departmentor the Office, will be reimbursed to thelevelspecified under this
subclause. Thisentitlement to reimbursement is in lieu ofany allowances which may otherwise apply
undersubclause 10.7. Receipts willnot be required to substantiate meal expenditures claimed up to the
levels set outin Schedule 3.

Reimbursement for Accommodationand Meals - Overnight Stay
() Where the employee is required to stay overnight andaccommodation is not provided by the

Department or the Office, the employee will be paid the actual cost of living expenses upon
productionofreceipts plus the incidental expenses allowance as per Schedule 3.
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(i)  Where the employee is required to stay overnight and accommodation is provided by the
Department or the Office, the employeewill be paid the appropriate daily mealallowance plus
the incidental expenses allowance as per Schedule 3.

13.3 Travelling Time

() Time spenttravelling on official business during ordinary hours of work is regarded as on duty
and is comprehended within an employee’s minimum rate of pay as prescribed by clause 8.
Time spent travelling on official business outside ordinary hours will attract additional pay ment
or compensation, at the employee’s ordinary rate ofpay, i.e. single time.

(i)  Whereanemployee is requiredto commenceand/or finish work at atemporary work location,
thatis, not at theirnormal depotorworkshop, they may be requiredto travel up to 20 minutes
each way in theirown time. Any time spent travelling beyond 20 minutes will be compensated at
the employee’s ordinary rateofpay, i.e. single time.

134 Camping BExpenses

0] The Department or the Office may elect to provide camping facilities for which a camping
allowance is paid. The camping allowance is as prescribed in Schedule 3.

(i)  Where the employee is required to camp and camping facilities are not provided by the
Department or the Office in accordance with paragraph 13.4.(i), the camping equipment
allowance prescribedin Schedule 3shall be paid.

14. Inclement Weather

Definition

Forthe purposes ofthis clause, "inclementweather" means wet weather orabnormal climatic conditions such
as hail, cold, high winds, severe dust storms, extreme high temperature orany combination thereof.

14.1 ContinuationofWork
Appropriate functions can be carried outin inclement weather conditions, provided protective clothing
of an agreed standardis issued. Decisionsonworking in inclement weather will rest with the supervisor
after consultationwith the employees affected and consistentwith sound occupational healthandsafety
principles:
15. First-Aidand Health and Safety Issues

(i)  Where practicable, no less than one of the employees in each work group shall have a recognised
qualification in First-Aid.

(i) A standard first-aid kit shall be provided and maintained by the Department or the Office on all
worksites to which this Agreementapplies.

(i)  Inthe eventofany serious accident, happeningor serious sickness occurringto any employee whilst at
work, in the camp or going to or fromthe camp, the Department or the Office shall provide transport
facilities to the nearest hospital or doctor at its expense.

(iv)  Anyemployeewho is appropriately qualified and is approved by the appropriate Secretary to perform
first-aid duty to any work groupshallbe paid a first-aid allowance in accordance with Schedule 3.
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16. Work Apparel

The Department or the Office will issue, free of cost to employees, the following work apparel:

Item Number
Trousers 4
Shirt (long/shortsleeves) 4 (any combination)
Wool jumper 1
Jacket 1

One pair of overalls may be substituted forany pants/shirt combination.

2 sweat shirts may be substituted for the woollen jumper.

When requested by Workshop employees, up to 2 pairs of shorts may be substituted for up to 2 pairs of (long)
trousers (to be wornunder overalls)

Workapparelwill be replaced on a fair-wear-and-tear, new-for-old-exchange basis.

It is a condition of employment that employees must wear the work apparel that is issued to them by the
Department or the Office whilst on duty.

Employees will be responsible for the cost of laundering and maintenance of work apparel issue tothem.

(i
(ii)

(iii)

(iv)

17. Tools and Protective Clothing
All'tools required by employees shall be provided free of charge by the Departmentor the Office.
The Department or the Office shall supply and theemployee will wear, where appropriate, protective
equipment and clothing as required by the Work Health and Safety Act 2011 and Regulations as
amended, e.g. hats, eye protection, overalls, etc.

Protective equipment and clothing remains the property of the Department or the Office and, on
resignation, retirementor dismissal, will be returned to the Departmentorthe Office, if requested.

An employee whose protective equipment and clothing is worn, spoiled or damaged due to the
circumstances oftheiremploymentshall have the clothing replaced at no cost tothe employee.

18. Settlementof Disputes

In accordance with the provisions of section 14 of the Industrial Relations Act 1996, the undermentioned
procedures shallbe applied in the settlementof disputes:

(i)

(ii)

(iii)

(iv)

Reasonable time limits as defined in subclause 3(iii) must be allowed for discussion at each level of
authority.

The employee, employees or their representatives are required to notify the Department or the Office
(the supervisor in the first instance) (in writing or otherwise) as to the substance of the
grievance/dispute, requesting a meeting with the Department or the Office (Supervisor) for initial
discussions and stating the remedy sought.

Where adisputearises in a particular sectionwhich cannotbe resolved betweenthe employees or their
representative and supervising staff, it shall be referred to the Department's, the Office or the
employee’s Director, Industrial Relations or othernominated employee who may arrange forthe matter
to be discussed with the Unionor Unions concerned.

Failing settlement of the issue at this level, the matter should be referred to senior management. If the
matter remains unresolved and if appropriate, the assistance of the appropriate Secretary may be
requested.
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v)

(vi)

19.1

19.2

19.3

194

195

If the matter remains unsolved, it should bereferred to the Industrial Relations Commission of NSW
undersection 130 of the Industrial Relations Act 1996.

Whilst these procedures are continuing, no stoppage of work or any form of limitation of work
(excepting safety-related issues) shall be applied.

19. Anti-Discrimination

It is the intention of the parties bound by this Award to seek to achievethe objectin section 3(f) of the
Industrial Relations Act 1996 to preventand eliminate discriminationin the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities asa carer.

It follows that, in fulfilling their obligations under thedispute resolution procedure prescribed by this
Award, the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this Awardare not directly orindirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make applicationto varyany provision of the
Award which, by its terms or operation, has a direct or indirect discriminatory effect.

Underthe Anti-Discrimination Act1977, it is unlawfulto victimise an employee because theemployee
has made or may make or has beeninvolvedin acomplaint of unlawful discrimination or harassment.

Nothing in this clauseis to be taken to affect:
(@ anyconductoractwhich is specifically exempted fromanti-discrimination legislation;
(b)  offering orproviding juniorrates of pay to persons under 21 years ofage;

(c) anyactorpractice ofabodyestablishedto propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977;

(d) apartytothis Award frompursuing matters of unlawful discriminationin any State or Federal
jurisdiction.

This clause does not create legal rights or obligations in additionto thoseimposed uponthe parties by
the legislation referredto in this clause.

(@  The Department or the Office and employees may also be subject to Commonwealth anti-
discrimination legislation.

(b)  Section56(d) ofthe Anti-Discrimination Act1977 provides:
"Nothingin the Act affects ... any otheract or practice of abody established to propagate religion
that conforms to thedoctrines ofthat religion oris necessary toavoid injury to the religious

susceptibilities of the adherents of that religion."

20. CounsellingandDiscipline

This clause shallnot apply where theactions and/or behaviour ofan employeeare such as to constitute grounds
for dismissalin accordance with subclause 7.1.

20.1

Early Interventionand Informal Counselling
() Poor performance should be dealt with as performance difficulties are identified. Forexample:
(@)  agreed goals andtargets are not achieved within a reasonable or agreed time;

(b)  agreed tasks are not performed; or
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(ii)

(c) identified skills required are not demonstrated.

Informal counselling by the manager/supervisor of the employee shouldonly occur under the
following conditions:

(@  Theemployeeis given reasonable notice of the proposed informal counselling sessionand
the purpose ofthe session.

(b)  The manager/supervisor should confinethe counselling session to work performance,
informing the employee of identified deficiencies in their performance by reference to the
employee’s workplan. The employee should be giventhe opportunity to respond to this
information, which may or may not resolve the problem. If unresolved, the
manager/supervisor will verbally, and in writing, confirm the work performance issues
requiring improvement, thetargetsto beachieved, and the timeframe. The employee will
also be informed ofthe next steps to be followed if improvements towork performance
are not achievedwithin therequired timeframe.

(c) Ifpossible,the outcome of informal counselling should be agreed bythe employee and
theirmanager/supervisor. Ifthe employee disagrees with the manager/supervisor’s views
on theirwork performance and/or proposals to improvework performance, theyareto be
informed of their right to use theagency’s grievance and dispute resolution procedures.

(d)  Resolutionofthe employee’s grievance or dispute may result in the following:
no furtheractionin regard to the employee’s work performance; or
implementation of informal counselling outcomes; or
formal counselling ifthe level of poor work performance cannot be effectively managed
by informal counselling ortheemployeerefusesto accept informal counselling outcomes;

or

administrative action if the work performance has been caused by organisational, personal
or external factors.

Early and effective information counselling in most areas will address work performance
problemand informthe employee that poor work performanceis unacceptable.

20.2 Formal Counselling and Developmentofa Performance Improvement Plan

(i)

(ii)

Formal counselling wouldnormally be required in situations where:
(@  performanceis still poorafterinformal supervisory counselling;
(b)  thepoorperformance is beyondthescope of informal supervisory counselling;

(c) thepoorperformance exists at a formal feedback point in the annual cycle of performance
assessments; or

(d) poorperformanceexists at theend of a probationary period.

A formal counselling session would normally be the responsibility of the employee’s line
manager and conducted:

(@ atapredeterminedtime and location;

(b)  withthe employee having received adequate written notice ofthe purpose of the session,
who will be in attendance, the poorwork performanceissues to be canvassed, proposed
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203

(iii)

(iv)

strategies to address poor work performance, consequences of continued poor
performance andthe purpose ofa performance improvement plan;

(c) in accordance with the agenda. If there is no identified organisational, personal or
external factors or deficiencies that can be attributed to thepoorwork performance, an
agreed documented performance improvement plan should be developed by the
manager/supervisorand employee;

(d)  withasupport personin attendance (such a Union delegate or colleague) if desired by the
employee.

The performance improvement planshould include agreed dates for progress reviewsand
be signed by the manager/supervisorand employee.

The employee’s rights in relation to formal grievance and disputeresolution procedures
should be maintained which, depending on the outcome, may result in:

(@  no furtheractionin regard to the employee’s work performance; or

(b)  implementation of formal disciplinary action ifthe employee has notgood cause or
reason to accept formal counselling; or

(c) alternative administrative action if the poor work performance is the result of
organisational, personal or external problems.

Atthe end ofaformal counselling session, theemployee and their manager/supervisor shouldbe
fully aware ofthe future management ofthe employee’s work performance.

This information should be summarised in the formulation of a performanceimprovement plan.
The performance improvement plan should be signed and a time agreed for the follow-up
meeting. A copy should be givento the employee.

Follow-up Review ofthe Performance Improvement Plan

(i)

(ii)

(iii)

Atthe agreed date, the supervisor and employee should review the employee’s performance and
the remedial action taken as a result of the performanceimprovementplan.

Where it is agreed thatthe performance is satisfactory, thisshould be documented and future
performance should continue to be assessed through the normal feedback cycle of the
performance managementsystem. However, considerationshould be givento settingan interim
date for further counselling to assist the employee if required.

If the employee has failed to improve performance at the agreed date, the supervisor should
consider furtheractionincluding:

(@ extension ofthe review period;
(b) transferto another locationat an equivalentgrade;
(c) useofsanctions;and
(d) disciplinary action.
0] As in the previous counselling session, the principles of maintaining accurate
records, informing those involved and allowing adequate preparationtime should

be followed.

(i)  Any decisionorrecommendationmade should be conveyed to the employee in
writing and include:
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(@ thedecisionorrecommendation;
(b)  asummary ofthe procedureto date andthe basis forthe decision;

(c) the consequence of the decision and, if applicable, the legislative basis
underwhich any furtheractionis being taken;and

(d) advice on howto access furtherinformationandassistanceif required.

(i) Where considerationis beinggivento either extension of the review
period, ortransfer, the matter should be discussed with the employee
and agreementto proceed sought. Otherwise, the agency’s grievance
and disputeresolution mechanismcould be utilised. Failure to agree
does notinitself precludethe proposed course of action but should
raise serious doubts about the potential for success.

20.4 UseofSanctions

0] If performance remains unsatisfactory after the formulation and review of the performance
improvement plan, it may be appropriateto consider the use of sanctions. The use ofsanctionsis
intendedto bring aboutan improvementin the performance of an individual. Sanctionsmustbe
related to work performance only. Theymay include thefollowing:

@)
(b)
©)
(d)

extension of probation period;
cancellation of increment;
cancellation of flex time; and/or

cancellation ofaccess to study leave provisions.

(i)  Intended oractualuse ofany sanction must be approved at theappropriate managerial level and
documented both in a written statement to the employee and in the revised performance
improvement plan.

20.5 MisconductAction

0] Where considerationis beinggivento disciplinary action, theprocedures contained within the
Government Sector Employment Act 2013, the Government Sector Employment Regulation 2014
and the Government Sector Employment Rules 2014 shall be followed.

21. Contractors’ Protocol

Where workis to be carried out by contract, including subcontract, the Departmentor the Office will;

(i) ensure that all tenders are properly scrutinised to ensure that prospective tenderers would, if successful,
be paying Award rates, providing Award conditions and complying with other statutory provisions and
the Department’s or the Office’s specified standards, including but not limited to safe working

procedures.

(i)  onbeing advised or otherwise becoming awarethata contractor or subcontractor is not paying Award
rates, providing Award conditions or complying with any other statutory provisions, the Department or
the Office will take necessary actionto ensure that thesituation s rectified. Should the contractor or
subcontractor continue to breach the provision, then appropriate action, including termination of
contract, will, if appropriate, be implemented.
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22. AgreedProcedures for Market Testing and Contracting Out

Where work is presently carried out by the Department’s or the Office’s wages employees, the parties agree
that the Government’s policy on Service Competition will be observed.

(i

(ii)

(iii)

(iv)

v)

(ii)

(iii)

(iv)

v)

(vi)

23. Ongoing Award Review

A Single Bargaining Unit (SBU) will be establishedto monitor the viability ofthis Award and ensure
adherence to the terms contained herein.

The appropriateness of this Award and the clauses contained within to the Department or the Office and
the Unions will be reviewed by the SBU continually while this Award is operating.

This Award will continueto operate after its nominal expiry date unless the Department or the Office or
the Union provide onemonth’s notice that it is to expire.

The SBU will be responsible for initiating and formulating any amendments to be developed and
approved tothis Award or replacement Award.

An Award developed by the SBU under subclause 23(iv) will replace this Award on:
(@  thedate ofcommencementofsuch Award;or
(o) anotherdate,
as agreed between the Departmentorthe Office and Unions.
24. Deduction of Union Membership Fees

The Union shall provide the appropriate Secretary with a schedule setting out Union fortnightly
membership fees payable by members ofthe Unionin accordance with the Union’s rules.

The Union shalladvise the appropriate Secretary of any change to the amount of fortnightly membership
fees made underits rules. Any variation to the schedule of Union fortnightly membershipfees payable
shallbe providedto the Department or the Office at least one monthin advance ofthe variation taking
effect.

Subject to subclauses 24(i) and 24(ii), the Department or the Office shall deduct Union fortnightly
membership fees fromthe pay ofany employee whois a member of the Union in accordance with the
Union’s rules, provided thatthe employeehas authorised the Department orthe Office to make such
deductions.

Monies so deducted fromemployee’s pay shall be forwarded regularly to the Uniontogether with the
necessary information to enable the Unionto reconcile and credit subscriptionsto employees’ Union
membership accounts.

Unless other arrangements are agreed to by the appropriate Secretary and the Union, all Union
membership fees shall be deducted on a fortnightly basis.

Where an employee has already authorised the deduction of Union membership fees fromhis orherpay

priorto this clause taking effect, nothing in this clause shall be read as requiring the employeeto make a
fresh authorisation in order for such deductions to continue.

-143 -



N.S.W. INDUSTRIAL GAZETTE — Vol. 389 19 February 2021

PART B
MONETARY RATES

Schedule 1 - Wage Rates

1July 2019 1 July 2020
Existing Rate Per Week 0.3% increase Per Week
$ $
Trainee 933.10 935.90
Grade | 972.50 975.40
Grade Il 1025.20 1028.30
Grade Il 1079.90 1083.10
Grade IV 1109.90 1113.20
Grade V 1172.50 1176.00
Grade VI 1249.80 1253.50
Grade VII 1312.10 1316.00

Schedule 2 - Conservation Field Officers Proposed Tasks/Competency and Grading Alignment

This document outlines the work undertaken by Conservation Field Officers and the appropriate units of
competence (competency) that aligns with theroles. Therelevant tasks and competencies have been matched
to the proposed grading structure.

Work groups have been established to assist all stakeholders to validate the proposed structure. The
workgroupsare:

Group 1 Farm Operations

Group 2 Water Operations

Group 3 Lands/Park Operations

Group 4 Dam Operations

Group 5 River Operations

Group 6 Fitters Operations

Group 7 Survey Field Operations

Group 8 Building Maintenance Operations
Group 9 Earthmoving Operations

The purposeofthis documentand format is to establishan understanding of the relationship betweentheroles
undertaken and the competency achieved andthe level or grade at which thatrole will be recognised.

The competencies identified foreachwork group and grade are nationally endorsed units of competence. The
units have beenselected fromvarious industry packages as examples of units of competence whichreflect the
roles

undertaken by employees covered by the new consent Award. The selectionof the competencies for each
grade will be subject to ongoing review and replacementas thenature ofroles and technology changes. The
identifying codes foreachcompetency indicatethe currentsource industry package. Example competencies
have beenaccessed frompackages whichinclude:

Rural Production, RTEO3

Amenity Horticulture, RTF03

Conservation and Land Management, RTD02

Water Industry, NWPOQ1

Asset Maintenance, PRM04
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Asset Security, PRS03
Civil Construction, BCC03

General Construction, BCG03

Metaland Engineering Industry, MEM98

Public Safety, PUAQO

Forest and Forest Products Industry, FPI199

Extractive Industry, MNQO3

Laboratory Operations, PML99

Automotive Industry Retail, Service and Repair

Business Services, BSB01

Transport and Distribution, TDT02

Sea Food Industry, SFI104

Electrotechnology, UTE99

Property Development and Management, PRD01

National Public Services, PSP99

When reviewingtherelevant section/s ofthis document, stakeholders needto confirmthat the competencies are
representative of the type of roles carried out in their respectiveworkgroups. The refinementofidentifying the
specific competencies to roles will be addressed in the transitional arrangements which will proceed outside the

formal Award.

Following is the grading structure and the proposed task/competency alignments for each work group:

COMPETENCY/GRADING ALIGNMENT CONSERVATION FIELD OFFICERS

| Trainee

Grade 1

Grade 2

Grade 3 |

Entry/induction
training to align with
achieving Grade 2
competencies.

Achievement ofa
selectednumber of
Entry Level
competencies required.

Competencies selected
area mix ofgeneric
and operational
competencies applied
in a narrowrange of
areas.

This grade equatesto
about half of Grade 2
requirements.

Working at this level
defines a competent
Conservation Field
Officer undertakinga
moderate range of
operational tasks.
Completion of
competencies at this
level predominantly
fit with to national
certificate AQF Level.
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| Grade 4 | | Grade5 | | Grade 6 | | Grade7 |
Achievement of Achievement of Specialised Specialised
additional additional competencies required competencies required
competencies competencies to progressto this to progress to this
required. required. grade. grade.

Roles undertakenat
this levelrelates to the
application of relevant
theoretical knowledge
and arange of well
-developed skills.

Predominantly equates
with national certificatg

AQF Level 3

Trainee:

Roles undertakenat
this levelrelates to the
application of relevant
theoretical knowledge
and arange of

well -developedskills.

Some workis froma
higherlevel.

Predominantly equates
to a highernational
certificate AQF

Level 3.

Roles undertakenat
this levelreflects a
broad knowledge base,
application of
solutions to adefined
range ofbroad
unpredictable
problems and skillin a
range of areas with
depthinsome.

Roles undertakenat
this levelequates to
AQF Level 4 and
reflects the application
of technical skills to a
range of situations.

Entry/induction training toalign with achieving Grade 2 competencies.

Provides recognition
of advanced technical
trade skills and or
qualifications beyond
those of Grade 6.

Predominantly equates
with to a higher
national certificate
AQF Level 4.

Completion of relevant inductiontraining programto be confirmed in transitional arrangements.

Grade 1 Progression Criteria:

Achievement ofa selectednumber ofentry level competencies required.

Competencies selected are a mix of generic and operational competencies applied in a narrow range ofareas.

This grade equatesto about half of Grade 2 requirements.

The requirements for progressionfromTrainee to Grade 1 is the completion of the appropriate units (detailed in
the relevant grading handbook) that reflect work recognised at this grade.

Grade 2 Progression Criteria:

Achievement of additional competencies required.

Working at this level defines a competent Conservation Field Officer undertaking a moderate range of

operationtasks.

Completion of competencies at this level align to national certificate AQF Level 2.

The requirements for progression fromGrade 1 to Grade 2 is the completion of the appropriate units (detailed
in the relevant grading handbook) thatreflect work recognised at this grade and theavailability ofwork at the

highergrading.

Grade 3:

Achievement of limited number of operational competencies selected fromahigher level.
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Enables an employeeto be recognised for specialisationwhich may not be required on an ongoing basis.
Reflects roles undertaken between Grade 2and Grade 4.

The requirements for progression fromGrade 2 to Grade 3 is the completion of the appropriate units (detailed
in the relevant grading handbook) that reflect work recognised at this grade.

Grade 4:
Achievement of additional competencies required.

Roles undertakenat this level relates to the application of relevant theoretical knowledgeand arange of well-
developedskills.

Aligns to national certificate AQF Level 3.

The requirements forassignment to a role at Grade 4 are the completion of the appropriate units (detailed in the
relevant grading handbook) that reflect work recognised at this grade and the availability of work at the higher
grading.

Grade 5:

Achievement of additional competencies required.

Roles undertakenat this level relates to the application of relevant theoretical knowledgeand arange of well-
developedskills. Some work is froma higher level

Aligns to higher national certificate AQF Level 3.

The requirements forassignment to a role at Grade 5 are the completion of the appropriate units (detailed in the
relevant grading handbook) thatreflect work recognised at this gradeand the availability of work atthe higher
grading.

Grade 6:

Achievement of additional competencies required.

Roles undertakenat this level reflects a broad knowledge base, applicationofsolutionstoadefined range of
unpredictable problems andskillin a broad range of areas with depthin some.

Aligns to national certificate AQF Level 4.

The requirements forassignment to arole at Grade 6 are the completion ofthe appropriate units which reflect
work recognisedat this gradeand the availability of work at the higher grading.

Grade 7:

Achievement of additional competencies required.

Provides recognitionofadvanced technical trade skills and or qualifications beyond those of Grade 6.
Aligns to higher level national certificate AQF Level 4.

The requirements forassignment to a role at Grade 7 are the completion ofthe appropriate units which reflect
work recognisedat this gradeand the availability of work at the higher grading
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SCHEDULE 3 - ALLOWANCES
Table A - Work Related Allowances

(Subject to variations to Schedule C of the Crown Employees Wages Staff (Rates of Pay) Award 2020)

Clause No. Descriptionand Authority 01 July 2019 1 July 2020
BExisting Rate 0.3% increase
$ $
9.6 Supervision Allowance 48.40 perweek 48.55 perweek
16 First Aid Allowance 3.54 perday 3.55 perday

Table B - Expenses Related Allowances

(Subject to variations to Table 1 - Allowances of Part B, Monetary Rates of the Crown Employees (Public
Service Conditions of Employment) Reviewed Award 2009)

Clause No. Descriptionand Authority 1.7.2019 1.7.2020
Existing Rate Increased Rate
$ $
11.7 Meal Allowance (Overtime) Per ATO Determination | Per ATO Determination
Breakfast: where required to startwork
before 6.00 am

Lunch: forovertime required to be
worked after 1.30pm on Saturdays,
Sundays and public holidays
Dinner:when required to work after
6.00 pm

14.1 Reimbursement of mealallowances - Per ATO Determination | Per ATO Determination
no overnight stay (Part day travel)
Breakfast: when travel starts before
6.00 am

Lunch:when employeeunable to have
lunch at normalworkplace

Dinner: when employee works and
travels after6.30pm

14.2 Incidental Expenses Allowance when | Per ATO Determination | Per ATO Determination
claiming actualexpenses forovernight
accommodationandmeals orwhere
accommodations provided by

Department or the Office. perday perday
14.4(1) | Camping Allowance 1.7.2019 1.7.2020
Existing Rate 2% increase (March
2020 Sydney CPI)
Established Camp 33.60 pernight 34.30 pernight
Non-established Camp 44.40 pernight 45.30 pernight
Additional allowancein excess of 40
nights perannum 10.60 pernight 10.80 pernight
14.4(%1) | Camping equipment allowance 33.30 pernight 34.00 pernight
Bedding and/or sleepingbag allowance | 5.60 pernight 5.70 pernight

N. CONSTANT, ChiefCommissioner

Printed by theauthority of the Industrial Registrar.

- 148 -



N.S.W. INDUSTRIAL GAZETTE — Vol. 389 19 February 2021

(045) SERIAL C9210

CROWN EMPLOYEES (HOUSEHOLD STAFF - DEPARTMENT OF
EDUCATION) WAGES AND CONDITIONS AWARD 2020

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Applicationby United Voice, New South Wales Branch, Industrial Organisation of Employees.
(Case No. 216893 of 2020)
Before Chief Commissioner Constant 4 February 2021
AWARD
Clause No. Subject Matter
1. Arrangement

SECTION 1 - APPLICATION AND OPERATION OF
AWARD

Arrangement

Title

Dictionary

Area, Incidenceand Duration

Ny

SECTION 2 - TYPE AND CATEGORIES OF
EMPLOYMENT, EMPLOYMENT RELATIONSHIP

5. Classification Structure

SECTION 3 - PERFORMANCE AND DEVELOPMENT

6. Training and Development
7. Multi-skilling
8. Performance ManagementScheme

SECTION 4 - WAGEAND RELATED MATTERS

9. Wages

10.  Salary Packaging Arrangements, Including Salary
Sacrifice to Superannuation

11.  HigherDuties

12.  Broken Shift Allowance

SECTION 5 - HOURS OF WORK
13 Hours of Work

14.  Workperformed on weekends
15.  Public Holidays

16.  Overtime

SECTION 6 - LEAVE

17.  Leave

18.  Family and Community Service Leave
19.  Bereavement Leave
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20. Personal/Carer’s Leave
21. Parental Leave

SECTION 7 - WORK ENVIRONMENT
22.  Anti-discrimination

23.  Flexible Work Organisation

24.  Secure Employment

SECTION 8 - DISPUTE RESOLUTION AND
FACILITATIVE PROVISIONS

25.  Deductionof Union Membership Fees
26.  Dispute and Grievance Resolution Procedures

SCHEDULES
SCHEDULE A
MONETARY RATES

Table 1-Wages
Table 2 - Allowances

2. Title
This award shall be known as the Crown Employees (Household Staff - Department of Education) Wages and
Conditions Award 2020.
3. Dictionary
31 "Act"meansthe Government Sector EmploymentAct 2013.
3.2 "Union" means United Voice, NSW Branch.
3.3  "CasualEmployee™" meansanyemployee engaged as suchwho is not an officer ortemporary employee.
3.4 ;ItEn;F)onee" means a personemployed in any capacity under theprovisions of the Act as Household
aff.
3.5  "Department"meansthe Department of Education, as specified in Schedule 1 of the Act.
3.6  "Household Staff* meansandincludes allemployeesemployed in aresidential agricultural high school
as:
"Household Staff Grade 1" and occupies a position of Kitchen Hand or Useful, Cleaner, Room
Attendant, Dining Room Attendant, Laundry Attendant, Stores Steward,;
"Household Staff Grade 2" and occupies a position of Butcher (casual), Cook (unqualified);
"Household Staff Grade 3" and occupies a position of Laundry Supervisor, Cook (qualified), Dining
Room Supervisor, Housekeeper/Cleaning Supervisor;
"Household Staff Grade 4" and occupies a position of First Cook (qualified);
"Household Staff Grade 5" and occupies a position of Catering Supervisor.
3.7  "NormalWork" means the duties and responsibilities relevant to the statement of duties or position

description ofan employee oremployees.
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3.8

39

3.10

311

41

4.2

43

5.1

"Principal" means ateacherappointed assuchto be responsible for the management, organisation,
supervision and efficiency of a residential agricultural high school and all departments within that
schoolorhis orhernominee.

"Regulation" means the Government Sector Employment Regulation 2014.

"Residential Agricultural High School" means Farrer Memorial Agricultural High School, Hurlstone
Agricultural High School or Yanco Agricultural High School orany other school classified as such by
the Secretary.

"Wage Rates" means the ordinary time rate of pay for the employee’s grading, excluding shift
allowances, weekend penalties, andall other allowances notregarded as wages.

4. Area, Incidence and Duration

This award covers all household staff, employed under the Act in a Residential Agricultural High
Schoolin the following classifications:

Household Staff Grade 1

Household Staff Grade 2

Household Staff Grade 3

Household Staff Grade 4

Household Staff Grade 5

This Award rescinds and replaces the Crown Employees (Household Staff - Department of Education)
Wages and Conditions Award 2019 published 28 February 2020 (386 1.G. 749) and all variations
thereof.

This award has a nominal term of 12 months from 1 July 2020 with any increases to pay and work
related allowances effective fromthe first full pay period on orafter 1 July 2020.

5. Classification Structure
Household Staff - Grade 1

Household staff Grade 1 means a person employed in the following classifications: Kitchenhand,
Useful, Cleaner, Dining Room Attendant, Laundry Attendant, Stores Steward.

A Grade 1 position is onewhere theemployee:

undertakes fora substantial part of the time routine or repetitivedutiesinvolving the application of
clearly prescribed standard procedures requiring the use of some discretion; and

works underdirect supervision, either individually oras a member ofa team, to a level of training held
by the individual.

Without limiting the foregoing, a Grade 1 employee may be required to performthe following indicative
duties:

non-cookingduties in the kitchenincluding theassembly, preparationand measurement of food items;
completion ofbasic stock control documentation such as requisitionand ordering of goods;

general cleaning of dormitories, dining areas or other public areas of the boarding schoal;
purchasingand stock control duties, including receipt, orderingand inventory control of goods, ordering

goods ofatype directed by theemployer fromapproved suppliers;

generalroomattendantduties in boarding houses; and
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5.2

5.3

repairs to linen orclothing.
Household Staff - Grade 2

Household staff Grade 2 means a person employed in the following classifications: Butcher (casual),
Cook (unqualified).

A Grade 2 position is onewhere theemployee:

undertakes duties which involve some initiative and decision making to a level oftraining held
by the individual; and

has responsibility forthe quality of their own work subjectto routine supervision.

Without limiting the foregoing, a Grade 2 employee may be required to perform the following
indicative duties:

basic cookingduties including the preparation of standard meals, baking and pastry cooking of a
variety of food items;

butchering and preparation of the various cuts of mutton, beefand pork, as required by the daily
menus; and

clean and conductroutine maintenance of equipment, e.g. band saw, mincer, hand saw, knives, in
compliance with occupational health and safety requirements and ensure that allwork proces ses
comply with the legislative requirements setby the NSW Food Authority.

Household Staff - Grade 3

Household staff Grade 3 means a person employed in the following classifications: Laundry Supervisor,
Dining Room Supervisor, Housekeeper/Cleaning Supervisor, Cook (qualified).

A Grade 3 position is onewhere theemployee:
works under minimal supervision to a level of training held by the individual;
plans theirown and other work schedules as approved by the employer;
assistsin the trainingand supervisionof employees at lower levels; and
is competent in technical areas as required for the position.

Without limiting the foregoing, a Grade 3 employee may be required to perform the following
indicative duties:

general cooking duties including the preparation of standard meals, baking and pastry cooking of
a variety of food items;

supervisepersons in the delivery of goods or items to students fromthe dining room;

is responsible for the supervision and control of domestic staff and who may be required to
performthe duties of domestic staff; and

manages all facets ofthe boarding school’s cleaning services including the preparation of duty

rosters and supervision of staff to ensure the provision of an efficient cleaning and laundry
service.
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54

5.5

Household Staff - Grade 4

Household staff Grade 4 means a person employed in the classification of First Cook (qualified).
A Grade 4 position is onewhere theemployee:

19 February 2021

receives limited instructions regarding work assignments and usually works without supervision;
is regularly required to exercise independent initiative and judgement;
directly supervises asmallgroup ofemployees in a section ofthe school;

would be expected to have completed an apprenticeship or have passed the appropriate trade test
in cookery, baking or pastry cooking and have completed appropriate additional trainingand who
is engaged in supervising other trade-qualified cooks; or

would be expected to haveundertakenand completed skilldeveloping programs relevant to the
skills and duties required to be undertaken. This requirement may be satisfied by Department of
Education sponsored programs, relevanttrade qualification and/or post-secondary training which
may include TAFE training or recognition of relevant prior learning or practical experience
accepted by the Department.

Without limiting the foregoing, a Grade 4 employee may be required to perform the following
indicative duties:

cooking duties including a la carte cooking, baking, pastry cooking orbutchery and the
supervision ofthe operation;

oversee proper preparation of ingredients by kitchen staff in time for cooking and
maintain detailed account of daily menus in Chef’s Register;

conduct daily routinemaintenance and cleaning of kitchen equipment and facilities; and

conduct routine maintenance and thorough cleaning of kitchen equipment and facilities
during school vacation breaks.

Household Staff - Grade 5
Household staff Grade 5 means a person employed in the classification of Catering Supervisor.

A Grade 5 position is onewhere theemployee:

requires minimal instruction in the performanceof their duties;

exercises substantial responsibility and independent initiative and judgement with a detailed
knowledge of workplace procedures and ofthe employer’s business;

has responsibility foremployees in one or more sections of the school; and

is required to have undertakenand completed post-secondary training provided by an accredited
training provider relevant to the tasks required by the Department for this grade, orhasengaged
in extensive equivalent in-service training, or has significant and substantial technical and
procedural knowledge whichis regarded by the Department to beequivalent tothe required post-
secondary training.

Without limiting the foregoing, a Grade 5 employee may be required to perform the following
indicative duties:

menu planning and preparation of duty rosters; and supervision of staffto ensure provision of
efficient catering service;and
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6.1

6.2

6.3

6.4

6.5

7.1

8.1

8.2

supervision, trainingand co-ordination of staff, responsibility for their efficient allocation and
control, in one or more sections of the school.

6. Training and Development
The principal will review, on annual basis, trainingand developmentopportunities for household staff.
Training and development will be basedon:
6.2.1 currentand future job needsand career path planning;and

6.2.2 recognitionofeach employee’s previous learning and building on this through the gaining ofnew
skills/competencies.

Attendance of household staff at approved trainingand development activities duringthehours of 6.00
amt0 8.00 pmis to be regardedas being onduty.

Approvedtrainingand development activities will be conducted, wherever possible, betweenthe hours
of 6.00 amto 8.00 pm.

Any actual necessary expenses relating to travel, meals and accommodation incurred in attending
approved training and developmentactivities will be reimbursed by the Department.

7. Multi-Skilling
Taking into account an employee’s experience and training, a principal may require an employee to
perform any of the duties appropriate to their classification or of a lower classification without any
reductionin pay.
8. Performance Management Scheme
Objectives -
8.1.1 Developand improvethe quality ofemployee performance.

8.1.2 Focus workon the objectives ofthe Department’s strategic plan and the school’s plan.

8.1.3 Provide performance related guidance and feedback on performance and achievements of
objectives.

8.1.4 Provide opportunities foremployeesto provide inputinto school planning.
8.1.5 Supportemployee’s career development needs.
Principles -

8.2.1 Theworkofemployeesis centred onprovidingsupport to schools as identified in the school’s
plan.

8.2.2 Performance Management:

0) Focuses on theachievement of agreed objectives based on the Department’s strategic plan
and the school’s plan;

(ii)  Focuseson recognitionofemployeeperformance and developmentofskills;
(i)  Provides feedback which enables employees to improve the quality of their work;

(iv) Isa continuousandsystematic process with clearly stated purposes;
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8.3

8.4

9.1

9.2

9.3

94

(v)  Provides forreviewand reassessmentofthe roles and responsibilities of employees within
the context of changes in the school’s plan; and

(vi) Includesregularprogress review meetings andan annual performance meeting between
the employee andsupervisor to provide feedback on performance andachievements and
to identify training and development needs.

Process -

8.3.1 Theemployee andsupervisor will use negotiated processes to decide upon:

(i) The work objectives of the individual employee consistent with the priorities identified in
the school’s plan;

(i)  Thefrequency ofregular progress meetings using as a basea minimum of four meetings
peryear; and

(iii)  Procedures fordocumenting andreporting onachievement, andproviding feedback on
achievement.

Documentation -

8.4.1 Documentationshould be keptto a minimumand should satisfy all parties that a process has
taken place and has been evaluated. Documentation should remain confidential to the
participants.

8.4.2 Regular progress review meetings do not require documentation unless agreed to by the
employee and thesupervisor.

8.4.3 Theannual performance meeting providesan overall evaluation forthe review period in which
the supervisor, in consultation with the employeewill write an annual report summarising:

0) Performance and achievements duringtheyear.

(i)  Training and development plans for the ensuing year.

(iif)  Workobjectivesforthe ensuingyear.

9. Wages

Subject to the provisions of the Act, andthe regulations thereunder, the wage ratesassetoutin Table 1 -
Wages, of Schedule A, Monetary Rates, shall be paid to fulltime employees appointed to the positions
specified.
The maximum rates of pay for part time employees shall be the hourly equivalent of the ordinary weekly
rate of pay of the classification in which the employee is engaged for the actual number of hours
worked.

The hourly equivalent for the purpose of subclause 9.2 shall be:

9.3.1 basedon38hours perweekwhere a part time employee is not accruing credits towards rostered
days offbutis paid only forhours worked; or

9.3.2 based on 40 hours per week where a part time employee is accruing credit for time worked
towards rostered days off in accordance with subclause 13.2 of this award.

Casualemployees shall be paid at the rate of one thirty eighth of the weekly rates prescribed in respect

of the classification for which the employeeis casually employed, with a minimum of three hours pay
for each engagement, with additional loadings as follows:
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9.5

9.6

9.7

10.1

111

112

12.1

12.2

131

9.4.1 aloading of331/3% for casualwork Monday to Friday;
9.4.2 aloading of50% for casualwork on Saturday;

9.4.3 aloading of 75% for casualworkon Sunday;

9.4.4 aloading of150% for casualworkon a public holiday.

The casual loading of 33 1/3% for casual work Monday to Friday consists 0f 25% plus 8 1/3% or one
twelfth pro-rata annual leave.

The casual hourly rates of pay are inclusive of all forms of leave except for long service leave
entitlements which accrue accordingto the provisions ofthe Long Service Leave Act 1955.

The wage rates assetoutin Table 1- Wages, of Schedule A, Monetary Ratesshallbe adjusted in line
with the Crown Employees Wages Staff (Rates of Pay) Award 2020 or any variations to or successor
instruments to the said award.

10. SalaryPackaging Arrangements, Including Salary Sacrifice to Superannuation

An employee may elect, subjectto theagreement of the Department toenterinto a Salary Packaging
Arrangement in accordance with the provisions of clause 6, Salary Packaging Arrangements, Including
Salary Sacrifice to Superannuation of the Crown Employees Wages Staff (Rates of Pay) Award 2020 or
any variation to orsuccessor instruments tothe said award shallapply.

11. Higher Duties
Provisions related to higher duties and acting allowances are prescribed in the Regulation.

Payment of higher duties is not to be made to another employee for undertaking some orall of the duties
of an employee who is absenton a rostered day off.

12. Broken Shift Allowance

The additional payment prescribed by this clause shall not apply to time worked on Saturday and
Sunday where allowances are payable in terms of clause 14, Work Performed on Weekends, or in the
computation of overtime rates.

Employees who are required to work a broken shift shall be paid an amount assetout in Schedule A,
Table 2 - Allowances, as a broken shift allowance.

13. Hours of Work

Subject to paragraph 13.1.3 ofthis clause the ordinary hours of work shallnot exceed an average of 38
hours perweekwhere a weekly roster is observed or 76 hours per fortnightwhere a fortnightly roster is
observed. Such ordinary hours shall be worked in five days on a weekly roster or in ten days on a
fortnightly roster and within a margin of fourteen hours per day provided that in order to p rovide
household staff with greater flexibility and to provide the schools with improvedefficiency in rostering
provisions:

13.11 the margin for the ordinary hours of work on any one day shall be 6.00 amto 8.00 pm.
The margin of hours shall be calculated fromthe time of startingto the time of finishing
and shallinclude all time for meals.

13.1.2 the actual ordinary hours worked by a full time employee in any week may, by written
agreement between the principal and the employee, be averaged over a period of four
weeks betweenthe hours 0f6.00 am and 8.00 pm providedthat:

(i)  thetotalordinary hoursworked in the fourweek period must not exceed 152 hours;
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132

13.3

134

135

13.6

13.1.3

13.14

13.1.5

13.1.6

13.1.7

13.1.8

13.1.9

13.1.10

13.111

13.1.12

(ii)

full time employees are required tobe on duty fora minimum of three hourson any one
rostered day.

the ordinary hours as specified in subclause 13.1 of this clauseshallbe arranged so that
the hours worked on each day shallinclude a proportionof one hour (such proportion will
be on the basis 0f 0.4 of one hour foreach eight ordinary hours worked). The proportion
shallaccumulate to allowthe employee totake one rostered day offin each twenty day,
fourweek cycle, paid foras though worked, with a maximum of twelve days perannum.

where the day off provided under paragraph 13.1.3 of this clause is taken on a rostered
basis, where practicable the day chosen shall be one preceding or following the
employee's normal rostered day(s) off. Anotherdayshallbe substituted where a public
holiday occurs on therostered day off.

by agreement of the principal rostered days off may accumulate and may be scheduled
during the appropriate vacation periods to suit the needs of the employer. Such
accumulationis not to exceed five days. Dates forthe takingof suchaccumulated leave
shallbe agreed mutually betweenthe employee and principal throughoutthe year.

an employee who has not worked a complete four week cycle shall receive pro rata
accrued entitlements in respect of the rostered day off.

each day of paid sick leave takenduringany cycle of fourweeks shall be regarded as a
day worked foraccrual purposes.

accrued rostered days off, where taken, shall be regarded as days worked for accrual
purposes in the particular twenty day shift cycle.

time towards a rostered day off shallnot accrue whilstan employee is on the first four
weeks of recreation leaveaccrued eachyear.

where an employee is absent onextended leaveand/or worker's compensation during a
cycleand returns priorto the end ofthat cycle, time absent during thatcycle shall count
towards the accrual of time for the purpose oftaking a rostered day off during thatcycle.
An employee who is absenton extended leave and/or worker's compensation for a full
cycle shallnot be entitled to accumulate time towards a rostered day off during thatcycle.

employees onan ordinary weekly or fortnightly roster shall be granted two days off duty
each week.

shift rosters may be changed on sevendays' noticeorat any time by mutual consent, or in
exceptional circumstances ontwelve hours'notice if rendered necessary by the absence of
otheremployees fromduty orshortage of staff, or other exceptional circumstances.

Part time employeeswho workregular hours on a five day basis shall be entitled, by mutualagreement
between the principaland theemployee, to the benefit of the 38 hour week, 19 day month onapro rata

basis.

Casual employees shall not be eligible to accumulate time in accordance with the provisions of this
award for the benefit of the 38 hour week, 19 day month.

The startingand finishing times ofemployees shall be as determined by the principal to suit the needs of
the school following consultation with the employees.

Employees cannotbe required to work more than five hours in one continuous period witho ut an unpaid
meal break of at least 30 minutes.

No employee shallbe eligible for sick leave when on rostered days off arising fromthe 38 hour week,
19 day month.
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141

151

152

153

16.1

16.2

16.3

16.4

16.5

14. Work Performedon Weekends

Time worked on Saturdays and Sundays, other thanthatworked as overtime, shall be paid for at the rate
of:

Saturday -time and one half;
Sunday - time and three quarters;

provided thata shift in which the majority of hours are worked on a Saturday or Sunday shall, for the
purpose of this clause, be regarded as a Saturday or Sunday shift as the case may be.

15. Public Holidays
Provisions relating to public holidays are prescribed in the Regulation.
Where an employee is requiredto anddoes work on a public holiday, the employee shall b e paid double
time and a half fortime worked. Such payment shallbe in lieu of any otherpenalty rates that would
have been payable had the day notbeena public holiday.
Where a public holiday falls on an employee’s normalrostered day offand the employee is not required
to work on that day, the employee shall be paid one day’s pay for the public holiday or have one day
added to theirannual holidays foreachsuch day. Providedthat thisprovision shall not apply to an
employee who is regularly rostered to work Mondayto Friday and the public holiday falls on a Saturday
or Sunday.

16. Owertime

The principal may require any employee to work reasonable overtime and such employee shall work
overtime in accordance with such requirement, provided thatan employee shall have ten hours off duty
between the termination of work on one day andthe commencement of ordinary work on the next day.

Subject to subclause 16.1, the principal may require an employee to work reasonable overtime at
overtime rates.

An employee may refuseto work overtime in circumstances where theworking of such overtime would
result in the employee working hours whichare unreasonable.

Forthe purposes of subclause 16.2 what is unreasonable or otherwise will be determined havingregard
to:

0] any risk to an employee’s health and safety;
(i)  theemployee’s personal circumstances including any family and carer responsibilities;
(i)  theneedsofthe workplace orenterprise;

(iv) thenotice (ifgiven) by the principal of the overtime and by theemployee ofhis orherintention
torefuseit; and

(v)  anyotherrelevantmatter.

Subject to the provisions of clause 13 of this award, overtime at the rate oftime and one-half for the first
two hours and double time thereafter shall be paid forall time worked:

16.5.1 in excess of the daily rostered hours on any one day (inclusive of time worked for accrual
purposes in accord with the provisions fora 38 hourweek, 19 day month); or

16.5.2 in excess of 38 hours perweek where a weekly rosteris observed; or
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16.6

16.7

16.8

16.9

16.10

16.11

171

16.5.3 in excess of 76 hours per fortnight where a fortnightly roster is observed; or
16.5.4 in excess 0f 152 hours perfour week period where a four week rosteris observed; or
16.5.5 on normalrostered days off; or

16.5.6 in excess ofthe maximum spread ofhours (inclusive of the time worked foraccrual purposes in
accordancewith the provisions ofa 38 hourweek, 19 day month).

Provided thatovertime worked on Sundays shall be paid forat the rate ofdouble time and where an
employee is brought in to work overtime on a Sunday which is the employee's rostered day off, the
employee shall be paid for such overtime with a minimum payment of four hours at that rate and
provided thatovertime worked on a public holiday shall be paid at the rate of double time and one half.

An employee required to work overtime of two hours or more without being notified on the previous
day or earlier shall be supplied with a meal by the employer.

In computing overtime each day’s work shall stand alone.

Forthe purpose of calculating overtime payments, the hourly rate of pay shall be determined by dividing
the weekly rate of pay by 38.

An employee who works overtime may elect to take leave in lieu of payment for all or part of the
entitlement in respect of time worked.

The following provisions shallapply to theleave in lieu:

16.11.1 the employee shall advise the supervisor before the overtime is worked or as soon as
practicable on completion of overtime, that theemployee intends to take leave in lieu of
payment;

16.11.2 the leave shall be calculated at the same rate as wouldhave applied to the payment of

overtime in terms of this clause;

16.11.3 the leave must be taken at the convenience of the school, except when leave in lieu is
being taken to look aftera sick family member in terms of paragraph 20.1.1 of this award;

16.11.4 the leave shall be taken in multiples ofa quarter day;

16.115 leave in lieu accrued in respect of overtime worked on days otherthan public holidays
shallbe given by the schooland taken by the employeewithin three months of accrual
unlessalternate local arrangement havebeenmade;

16.11.6 atthe employee’s election, leave in lieu accrued in respect of overtime worked on a public
holiday may be addedto theemployee’s annual leave and may be taken in conjunction

with annual leave; and

16.11.7 an employee shallbe paid forthe balanceofany overtime entitlement not taken as leave
in lieu.

17. Leaw
General -

17.1.1 General leave conditions of employees under this Awardshall be regulated in accordance with
the provisions contained within the Act and Regulation.
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17.2 Stand Down -

17.2.1 Whenschools are in recess and it is necessary to stand down staff, employeesemployed in such
schools shall be paid half ordinary pay for the period during which they have been stood down,
provided thatthey have been continuously employed forthe school termimmediately preceding
and forthe school termimmediately following the period of recess.

17.3 Additional Leave -

17.3.1 Employees who are regularly rostered to performduty on Sundays and public holidays shall be
granted additional leave on the following basis:

Number of Ordinary Shifts Worked on Additional Leave
Sundays and/or Public Holidays
4-10 1 additional days leave
11-17 2 additional days leave
18-24 3additional days leave
25-31 4 additional days leave
32 ormore 5 additional days leave

17.4  Sick Leave -
17.4.1 Sick leave shallbe grantedin accordance with the Regulation.

17.4.2 No employee shall be eligible for sick leave when on rostered leave arising fromthe 38 hour
week, 19 day month.

17.4.3 In accordance with existing provisions, the employer will exercise the right to call for proof of
illness.

17.5 Annual Leave Loading-

17.5.1 Anemployee, otherthan acasual employee, is entitled to payment ofan annual leave loading of
17.5% on the monetary value of up to four weeks recreation leave accrued in a leave year
provided that:

(i) where additional leave is accrued by an employee as compensation for work performed
regularly on Sundays or public holidays, theannual leave loading shallbe calculated on
five weeks; and

(i)  shift workers proceedingon recreation leave are eligible to receive the more favourable
of:

(@)  theshift premiums and penalty rates which theywould have received had they not
been on recreation leave; or

(b)  17.5% annual leave loading.
18. Family and Community Service Leavwe

18.1 The Secretary shall grantto a staff membersome, orall of theiraccrued family and community service
leave on full pay, for reasons relating to unplanned and emergency family responsibilities or other
emergencies as describedin subclause 18.2 of this clause. The Secretary may also grant leave for the
purposes in subclause 18.3 of this clause. Non-emergency appointments or duties shall be scheduled or
performed outside of normal working hours or through approved use of flexible working arrangements
or otherappropriate leave.
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18.2

18.3

184

185

18.6

18.7

18.8

19.1

19.2

Such unplannedand emergency situations may include, butnotbe limited to, the following:

18.2.1 Compassionate grounds - such as the death or illness of a close member of the family or a
member of the staff member's household,;

18.2.2 Emergency accommodationmatters up toone day, suchas attendance at court as defendant in an
eviction action, arrangingaccommodation, or when required to remove furniture and effects;

18.2.3 Emergency orweather conditions; suchas when flood, fire, snow or disru ption to utility services
etc., threatens a staff members property and/or prevents a staff member from reporting for duty;

18.2.4 Attendingto unplannedorunforeseen family responsibilities, such as attending child's schoolfor
an emergency reason oremergency cancellations by child care providers;

18.2.5 Attendance at court by a staff member to answer a charge for a criminal offence, only if the
Secretary considers the granting of family and community service leavetobe appropriate in a
particular case.

Family and community serviceleave may also be granted for:

18.3.1 Anabsence during normalworking hoursto attend meetings, conferencesor to performother
duties, for staff members holding office in Local Government, and whose duties necessitate
absence duringnormalworking hours forthese purposes, provided thatthe staff member does
not hold a position of Mayor of a Municipal Council, President of a Shire Council or Chairperson
of a County Council; and

18.3.2 Attendance as a competitor in major amateur sport (other than Olympic or Commonwealth
Games) for staff members who are selected to represent Australia or the State.

The definition of "family" or "relative" in this clause is the same as that provided in paragraph20.1.3 of
clause 20, Personal/Carer’s Leave, of this award.

Family and community serviceleave shallaccrue as follows:

18.5.1 two and ahalfdays in the staff members first year of service;

18.5.2 two and a half days in the staff members second year of service; and

18.5.3 one day peryearthereafter.

If available family and community service leave is exhausted as a result of natural disasters, the
Secretary shall consider applications for additional family and community service leave, if some other
emergency arises.

In casesofillness ofafamily member forwhose care and support the staff member is responsible, paid
sickleave in accordance with clause 20, Personal/Carer’s Leave, ofthis award shall be granted when

paid family and community service leave has beenexhausted or is unavailable.

The Secretary may also grant staff members other forms of leave suchas accrued recreation leave, time
off in lieu, and so on for family and community service leave purposes.

19. Bereavement Leawe
Where available family and community service leave is exhausted an employee, other than a casual
employee, shall be entitled to up to two days bereavement leave without deduction of pay on each
occasion ofthe deathofa person prescribed in paragraph 20.1.3below.

The employee must notify the principal as soon as practicable of the intentionto take bereavement leave
and will, if required by theprincipal, provideto the satisfaction of the principal proof of death.
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19.3

194

195

19.6

19.7

19.8

20.1

Bereavement leave shall be available to the employeein respect to the deathofa person prescribed for
the purposes of personal/carer’s leave in paragraph 20.1.3, provided that, for the purpose of bereavement
leave, the employee need not have been responsible for the care of the person concerned.

An employee shall not be entitled to bereavement leave under this clause during any periodin respectof
which the employee has beengranted other leave.

Bereavement leave may be takenin conjunctionwith other leave available under s ubclauses 20.2, 20.3,
20.4, 20.5 and 20.6. In determining such a request the principal will give consideration to the
circumstances of the employee and the reasonable operational requirements of the school.

Subject to the evidentiary and notice requirements in 19.2, casual employees are entitled to not be
available to attend work, or to leave work upon the death in Australia of a person prescribed in
paragraph 20.1.3 of clause 20, Personal/Carer’s Leave.

The employerand employee shall agree on the period for which the employeewill not be entitled to be
available to attend work. Inthe absenceofagreement, the employeeis entitledto notbe available for up
to 48 hours (i.e. two days) peroccasion. The casualemployee is notentitledto any payment for the
period of non-attendance.

An employer must not fail to re-engage a casual employee because the employee accessed the
entitlements provided for in this clause. The rightsofan employertoengageor not engage a casual
employee are otherwise not affected.

20. Personal/Carer’s Leave
Use of Sick Leave Entitlements

20.1.1 When family and community service leave is exhausted, an employee, other than a casual
employee, with responsibilities in relation to a category of person set out in paragraph 20.1.3 of
this clause whoneeds theemployee’s care and support, shall be entitled to use, available paid
sickleave, subjectto the conditions specified in this clause, forabsences to provide care and
support forsuch personswhenthey areill. Such leave may be taken for part ofasingle day.

20.1.2 The sick leave shall initially be taken from the current leave year’s entitlement followed, if
necessary, bythe sick leave accumulated over the previous three years. In special circumstances,
the Secretary may grant additional sick leave from the sick leave accumulated during the
employee’s eligible service.

20.1.3 Theentitlement to use sick leave in accordance with this clauseis subjectto:

0) The employee beingresponsible forthe care and support of the person concerned; and
(i)  Thepersonconcernedbeing:
(@  aspouseoftheemployee; or
(b) adefactospouse being a person ofthe oppositesextothe employee who lives
with the employee as her husband or his wife on a bona fide domestic basis
although not legally married to that employee; or
(¢) achildoranadultchild (including an adopted child, a step child, afoster child or
an ex-nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild or sibling of the employee or of spouse or of de facto
spouse ofthe employee; or

(d) asame sexpartner who lives with the employee as the de facto partner of that
employee on abonafide domestic basis;
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(e) orarelative ofthe employee who is amember of the same household, where for
the purposes ofthis definition:

1 "relative” meansa personrelated by blood, marriage, affinity or Aboriginal
kinship structures;

2. "affinity" meansa relationship that one spouseor partner hasto therelatives
of the other; and

3. "household" means a family group living in the same domestic dwelling.

20.1.4 Anemployee shall, wherever practicable, give the principal notice priorto the absence of the
intention totake leave, thename ofthe person requiring care and that person’s relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
principal by telephone of suchabsence at the first opportunity on theday ofabsence.

20.1.5 Subjectto the evidentiary andnotice requirementsin 20.1.4, casualemployees are entitled to not
be available to attend work, or to leave work if they need to care for a person prescribed in
paragraph 20.1.3 of clause 20, Personal/Carer’s Leave, who is sick and requires care and support,
or who requires care due to an unexpected emergency, or the birth ofa child.

20.1.6 Theemployerand theemployee shallagree on the period forwhich the employee will not be
entitled to be available to attendwork. In the absence ofagreement, the employee is entitled to
not be available for up to 48 hours (i.e. two days) per occasion. The casual employee is not
entitled to any payment for the period of non-attendance.

20.1.7 Anemployermust notfailto re-engagea casual employee because the employee accessed the
entitlements provided forin this clause. The rightsofan employerto engage or not engage a
casualemployee are otherwise notaffected.

20.2 Use of Unpaid Leave for Family Purposes
20.2.1 Anemployee may elect, with the consent of the principal, to take unpaid leave forthe purposeof
providing care and supportto a member of a class of person set out in paragraph 20.1.3 above
who s ill.
20.3 Useof Annual Leave -
20.3.1 Anemployee may elect with the consent ofthe principal, subjectto the Annual Holidays Act
1944 to take annual leave not exceeding tendays in single day periodsor part thereof, in any
calendaryearat a time or times agreed by thepartiesto care fora person prescribed in paragraph
20.1.3 of clause 20, Personal/Carer’s Leave, who is sickand requires care andsupport, or who
requires care dueto an unexpected emergency, or the birth ofa child.

20.3.2 Anemployee may elect with the employer’s agreement to take annual leave at any time within a
period of 24 months fromthe date at which it falls due.

20.3.3 Access to annual leave, as prescribed in paragraph 20.3.1 above, shall be exclusive of any
shutdown period provided for elsewhere under this award.

20.3.4 Anemployee may agree to defer payment ofthe annual leave loadingin respect of single day
absences, untilat least five consecutive annual leave days are taken.

20.4 Useof Time Off in Lieu of Payment for Overtime -

20.4.1 Anemployee may elect, with the consent of the principal, to take time offin lieu of payment for
overtime atatime ortimes agreed with the principal within twelve months of the said election.
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20.5

20.6

211

212

213

20.4.2 If having electedto take time as leave in accordance with paragraph 20.4.1above, the leave is not
taken for whatever reason payment for time accrued at overtime rates shallbe made at the expiry
of the twelve monthperiod or on termination.

20.4.3 Where no election is made in accordance with paragraph 20.4.1, the employee shall be paid
overtime rates in accordance with clause 16 ofthis award.

Use of Make-up Time

20.5.1 Anemployee may elect, with the consent of the principal, to work “make-up time". "Make-up
time" is worked when the employee takes time off during ordinary hours for family or
community service responsibilities, and works those hours at a later time, during the spread of
ordinary hours, at the ordinary rateof pay.

20.5.2 Anemployee on shift work may elect, with the consentofthe principal, to work "make-up time ™"
(underwhich the employee takes time off during ordinary hours and works those hoursata later
time), at the shift work rate which would have been applicable to the hours taken off.

Use of Rostered Days Off

20.6.1 Anemployee may elect, with the consent of the principal, to take a rostered day offat any time.

20.6.2 Anemployee may elect, with the consent ofthe principal, to take rostered days off in part day
amounts.

20.6.3 Anemployee may elect, with the consent of the principal, to accrue some or all rostered days o ff
for the purpose of creating a bank to be drawn upon at a time mutually agreed between the
principaland employee, or subject to reasonable notice by the employeeor the principal.

20.6.4 This subclause is subject to the Secretary informing the Union ofanyintention to introduce an
enterprisesystemofrostered day off flexibility and providinga reasonable opportunity for the
Union to participate in negotiations.

21. Parental Leawe

Parental leave conditions of employees under this Award shall be regulated in accordance with the

provisions contained within the Act and Regulation and will be in addition to those set out in the

Industrial Relations Act 1996 (NSW) and the Regulation.

An employer must not fail to re-engage a regular casual employee (see section 53(2) of the Act)
because:

the employee oremployee’s spouse is pregnant; or
the employee is or has been immediately absenton parental leave.

Therights ofan employer in relation to engagementand re-engagement of casual employees are not
affected, otherthanin accordance with this clause.

Right to Request
21.3.1 Anemployee entitled to parental leave may requestthe employerto allowthe employee:

(i)  toextend the period of simultaneous unpaid parental leave useup to a maximum of eight
weeks;

(i)  toextend the period ofunpaid parental leave fora further continuous period of leave not
exceeding 12 months;
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214

221

22.2

223

224

(i)  toreturn froma period of parental leave on a part-time basis until the child reaches school
age;

to assist theemployee in reconciling work and parental responsibilities.

21.3.2 The employershall considertherequest having regard to the employee’s circumstances and,
provided the requestis genuinely based onthe employee’s parental responsibilities, may only
refuse the requeston reasonable grounds related to the effect onthe workplace or the employer’s
business. Such grounds might include cost, lack of adequate replacement staff, loss of efficiency
and the impact on customer service.

21.3.3 The employee’s request and the employer’s decisionmade under21.3.1(ii) and 21.3.1(iii) must
be recorded in writing.

21.3.4 Where an employee wishes to make a requestunder 21.3.1(iii), such arequest mustbe made as
soon as possible butno less than sevenweeks priorto the dateuponwhich theemployee is due to
return to work from parental leave.

Communication During Parental Leave

21.4.1 Where an employee is on parental leave anda definite decisionhasbeen made to introduce a
significant changeat the workplace, the employer shall take reasonable steps to:

(i) make information available in relation to any significant effectthe change will have on the
status or responsibility level of the position the employee held before commencing
parental leave;and

(i)  provide an opportunity forthe employeeto discuss any significant effectthe change will
have on the status or responsibility level of the position the employee held before
commencing parental leave.

21.4.2 Theemployee shalltake reasonable steps toinformthe employeraboutanysignificant matter
that will affect the employee’s decision regarding the duration of parental leave to be taken,
whetherthe employeeintends to return toworkand whether the employee intends to request to
return to work on a part-time basis.

21.4.3 The employee shallalso notify the employer of changes of address or other contact details which
might affect the employer’s capacity to comply with paragraph21.4.1.

22. Anti-Discrimination

It is the intention of the parties bound by this awardto seekto achieve the object in section 3(f) of the
Industrial Relations Act 1996 to preventand eliminate discriminationin the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age, and responsibilities as a carer.

It follows that in fulfilling their obligations under the dis pute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make applicationto varyany provision of the
award, which, by its terms or operation, hasa direct or indirect discriminatory effect.

Underthe Anti-Discrimination Act1977, it is unlawfulto victimise an employee because theemp loy ee
has made or may make or has beeninvolvedin acomplaint of unlawful discrimination or harassment.

Nothing in this clauseis to be taken to affect:

22.4.1 any conduct oract which is specifically exempted fromanti-discrimination legislation; offering
or providingjuniorrates of pay to persons under 21 years of age;
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225

231

24.1

22.4.2 any actorpractice ofa body established to propagatereligion which is exempted under section
56(d) of the Anti-Discrimination Act 1977; and

22.4.3 a party to this award from pursuing matters of unlawful discrimination in any state or federal
jurisdiction.

This clause does not create legal rights or obligations in additionto those imposed uponthe parties by
the legislation referredto in this clause.

23. Flexible Work Organisation

In orderto improve services to students or to improve employee’s working arrangements, the following
process provides forthe principal and employees ofa schoolto varythe school’s organisation in the
following manner:

23.1.1 The principal or employees may propose a variation to existing organisational/working
arrangements.

23.1.2 The proposalmust be capable ofbeing implemented within the school’s overall current staffing
entitlement.

23.1.3 The proposal must be agreed toby theprincipal and the majority ofemployees.

23.1.4 Consultation, where appropriate, mustalso take place with teaching staff, parents, students and
relevant community groups.

24. Secure Employment
Work Health and Safety
24.1.1 Forthe purposes ofthis subclause, the following definitions shall apply:

(i)  A"labourhire business" is abusiness (whetheran organisation, business enterprise,
company, partnership, co-operative, sole trader, family trust or unit trust, corporation
and/or person) which has as its business function, orone of its business functions, to
supplystaffemployedorengaged by it to another employer forthe purpose of such staff
performing work or services for that otheremployer.

(i) A "contract business" is a business (whether an organisation, business enterprise,
company, partnership, co-operative, sole trader, family trust or unit trust, corporation
and/or person) which is contracted by another employer to provide a specified service or
servicesorto produce a specific outcome orresult for that otheremployer which might
otherwise havebeen carried out by that other employer’s ownemployees.

24.1.2 Any employerwhich engages a labour hire business and/or a contract business to perform work
wholly or partially on the employer’s premises shalldo the following (either directly, or throu gh
the agency of the labour hire or contractbusiness):

0) consult with employees of the labour hire business and/or contract business regarding the
workplace work health and safety consultativearrangements;

(i)  provide employeesofthe labour hire business and/or contractbusiness with appropriate
work health and safety inductiontraining including the appropriate training required for
such employees to performtheir jobs safely;

(i) provide employeesofthe labour hire business and/or contractbusiness with appropriate

personal protective equipmentand/or clothing and all safe work method statements that
they would otherwise supply to theirown employees; and
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24.2

24.3

251

25.2

25.3

254

255

25.6

26.1

(iv) ensure employeesofthe labour hire business and/or contract business are made aware of
any risks identified in the workplaceand the procedures to control those risks.

24.1.3 Nothing in this subclause (a) is intended to affect or detract fromany obligation or responsibility
upon alabour hire business arising under the Work, Health and Safety Act 2011 orthe Work place
Injury Management and Workers Compensation Act 1998.

Disputes Regarding the Application of this Clause

Where adisputearises as to the application or implementation of this clause, the matter shall be dealt
with pursuant tothe disputes settlement procedure of this award.

This clause has no application in respect of organisations which are properly registered as Group
Training Organisations under the Apprenticeship and Traineeship Act 2001 (or equivalent interstate
legislation) and are deemed by the relevant State Training Authority to comply with the national
standards for Group Training Organisations established by the ANTA Ministerial Council.

25. Deduction of Union Membership Fees

The union shall providethe employer with a schedule settingoutunionfortnightly membership fees
payable by members oftheunionin accordance with the union's rules.

The union shalladvise theemployer of any change to the amount of fortnightly membership fees made
underits rules. Any variationto the schedule of union fortnightly membership fees payable shall be
provided tothe employerat leastone month in advance of the variation taking effect.

Subject to (25.1) and (25.2) above, the employer shall deductunionfortnightly membership fees from
the pay ofany employee who is a member of the union in accordance with theunion'srules, provided
that the employee has authorised theemployer to make such deductions.

Monies so deducted fromemployees' pay shall be forwarded regularly to the union together with all
necessary information to enable the unionto reconcile and credit subscriptions to employees' union
membership accounts.

Unless otherarrangements are agreed to by the employer and the union, allunion membership fees shall
be deducted on a fortnightly basis.

Where an employee has already authorised the deduction of union membership fees fromhis or her pay
priorto this clause taking effect, nothing in this clause shall be read as requiringthe employeeto make a
fresh authorisation in order for such deductions to continue.

26. Dispute and Grievance Resolution Procedures

Subject to the provisions of the Industrial Relations Act 1996, should any dispute (includingaquestion
or difficulty) aboutan industrial matter arise, then the following procedures shallapply:

26.1.1 Should any dispute, question or difficulty ariseas to matters occurring in a particularworkplace,
then the employee and/orthe Union’s workplace representative will raise the dispute, question or
difficulty with the principal/supervisor as soon as practicable.

26.1.2 Anemployee may request to be represented by a Union representative.

26.1.3 The principal/supervisor will discuss the matter with the employeeand/or representative within
two working days with a viewto resolving the dispute, question or difficulty or by negotiating an
agreed method and time frame for proceeding.

26.1.4 Should the above procedure be unsuccessful in producing a resolution ofthe dispute, question or

difficulty or should the matter be of a nature which involves multiple workplaces, then the
individual employee or the Union may raise the matter with an appropriate officer of the
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Department with a viewto resolving thedispute, question or difficulty or negotiatingan agreed
method and time frame for proceeding.

26.1.5 Where the procedures in paragraph 14.1.4do not lead to resolution ofthe dispute, question or
difficulty, the matterwill be referred to the Deputy-Secretary, Corporate Services Department
and the Secretary ofthe Union. They ortheirnomineeswilldiscuss the dispute, question or
difficulty with a viewto resolving the matter or by negotiating anag reed method and time frame
for proceeding.

26.2 Should the above procedures not lead to a resolution, theneither party may make application to the
Industrial Relations Commission of New South Wales.

26.3 Whilstthe above procedures are being followed, normalwork undertaken priorto notification of the
grievance ordisputeshall continue unless otherwise agreed between the parties. Inthe caseofadispute
involving occupational health and safety normalwork shall proceed in suchamannerto avoid any risk
to an employee of the Department or member of the public. If practicable, normalworkshall proceedin
suchamannerto avoid anyrisk to the healthand safety of any employee or member ofthe public.

SCHEDULE A
MONETARY RATES
Table 1 - Wages
Household Staff -
Classification Weekly Rate as at Weekly Rate Effective fromthe
1.7.20 first full pay period on or after
1.7.20 (0.3%)
$ $
Household Staff Grade 1
Kitchen Hand or Useful Cleaner
Room Attendant 833.70 pw 836.20 pw
Dining Room Attendant
Laundry Attendant
Stores Steward
Household Staff Grade 2
Butcher (casual)
Cook (unqualified) 843.10 pw 845.60 pw
Cook (unqualified)
Household Staff Grade 3
Laundry Supervisor
Cook (qualified)
Dining Room Supervisor 868.50 pw 871.10 pw
Housekeeper/Cleaning
Supervisor
Household Staff Grade 4
First Cook (qualified) 913.60 pw 916.30 pw
Household Staff Grade 5
Catering Supervisor 954.40 pw 957.30 pw
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Table 2 - Allowances

Clause Description Weekly Rate as at Weekly Rate Effective fromthe
1.7.2020 first full pay period on orafter
1.7.2020 (0.3%)
$ $
Clause 12.2 Broken Shift 12.56 12.60
Allowance

N. CONSTANT, ChiefCommissioner

Printed by theauthority of the Industrial Registrar.
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(1611) SERIAL C9207

CROWN EMPLOYEES (NSW DEPARTMENT OF PREMIER AND
CABINET) - MUSEUM OF APPLIED ARTS AND SCIENCES
ELECTRICAL PREPARATORS AWARD 2020

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Electrical Trades Union of Australia, New South Wales Branch, Industrial Organisation of
Employees.

(Case No. 216949 of 2020)

Before Chief Commissioner Constant 4 February 2021
AWARD
Index
PART A
Clause No. Subject Matter

Title

Parties

Definitions

Intention

Wage Rates

General Conditions of Employment
Consultative Committee

Grievance and Dispute Handling Procedures
) Classification Standards

10.  Anti-Discrimination

11.  Arealncidence and Duration

12.  Savings andRights

©OoNo AN EF

PARTB
MONETARY RATES
Table 1 - Rates of Pay
PART A
1. Title

1.1  This Award shall be known as the "*Crown Employees (NSW Department of Premier and Cabinet) -
Museumof Applied Artsand Sciences Electrical Preparators Award 2020".

2. Parties
2.1  This Award has beenmade betweenthefollowing parties:
The Industrial Relations Secretary

Electrical Trades Union of Australia, NSW Branch
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3. Definitions
"Act" means the Government Sector Employment Act 2013.

"Conditions Award" means the Crown Employees (Public Service Conditions of Employment) Reviewed
Award 2009.

"Department” means the NSW Department of Justice.
"DepartmentHead" means the Secretary ofthe NSW Department of Justice.

"Industrial Relations Secretary" meansthe Secretary of Departmentof Premier and Cabinet as definedin s49 of
the Act.

"Operative Date" meansthe date onwhich this Award is made by the Industrial Relations Commission of New
South Wales and becomes legally binding on the parties.

""Staff" means and includes all persons in ongoing employmentortemporarily employed under the provisions
of the Government Sector Employment Act 2013, and who, as at the operative date of this Award were
occupyingoneofthe roles covered by this Award, orwho, after that date, are appointed tooremployedin on e
of suchroles.

"Supervision" means, in additionto normal supervisory responsibilities, theassessment, evaluation and training
of staff.

"Union" means the Electrical Trades Union of Australia, NSW Branch.
4. Intention

4.1 ltis intended that the Award will provide a suitable basis for the parties to implement appropriate
arrangements to ensure that corporate objectives are met.

4.2 The Award will help facilitate the processes necessary to enhance the productivity ofthe organisation
and providea better return to the organisation, the staff, and the community.

5. Wage Rates

51  Thewage rates paidto staff covered by this Awardare specified in Table 1- Rates of Pay of Part B,
Monetary Rates.

52  These rates will move in accordance with the Crown Employees Wages Staff (Rates of Pay) Award
2020 as varied orany replacement award.

6. General Conditions of Employment

6.1 Conditions of employment are regulated by the Government Sector Employment Act 2013 and its
Regulationsand Rules.

6.2  Conditions provided by this Award are:
6.2.1 Theordinary working hours shallbe an average of thirty -five per week.

6.2.2 Allallowances previously paid to staff covered by this Award, including the Licence Allowance,
Tool Allowance and Leading Hand Allowance, are to be rolled into salary.

6.2.3 As fromthe date of effect ofthis Award, staff covered by this Award shall not be required to
provide theirown tools.
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6.3

6.4

6.5

6.6

7.1

7.2

7.3

8.1

8.2

8.3

6.2.4 Employees will be entitled to an additional holiday on a working day nominated by the
Department Head within the period between Boxing Day and New Year’s Day. This holiday
applies in lieu of the Union Picnic Day entitlementprovided by the Crown Employees (Skilled
Trades) Award 2020.

Conditions provided by other Awards

6.3.1 Conditions of employmentnotregulated by this clause shall be covered by the Crown Employees
(Skilled Trades) Award 2020 except for Overtime, Travelling Compensation and Excess
Travelling Time forwhich provisions of the Conditions Awardshallapply and;

6.3.2 Any other conditions not regulated by this Award or the Crown Employees (Skilled Trades)
Award 2020 shall be provided by the Conditions Award as varied.

Where there is any inconsistency between this Award, the Crown Employees (Skilled Trades) Award
2020 and the Conditions Award this Award shall prevail to the extent of the inconsistency.

Flexible Working Hours

Flexible Working Hours: The Museum of Applied Arts and Sciences Flexible Working Hours
Agreement of 1999shallgovern theemployees covered under thisaward in terms ofthe hours of duty
and flexible working hours.

Union Deduction

Subject to a staff member making written authorisation, the Department shall deduct fromthe staff
member’s pay, subscriptions payable to a nominated industrial organisation ofemployees (Union) and
shall pay the deducted subscriptions tosuch an organisation.

7. Consultative Committee

The Museumof Applied Artsand Sciences ETU/Management Consultative Committee shall monitor
the implementation of this Award and make, during its period of operation, recommendations to the
Secretary of the Museum of Applied Arts and Sciences with regard to any matters regarding the
implementation of this Award.

The ETU/Management Consultative Committee shall consistof representatives of management and
representatives of the unions which are party to this Award, the latter chosen at the discretion of the
union members covered by this Award.

Should the parties to the ETU/Management Consultative Committee fail to reach agreement on any
matter the Dispute Resolution Procedures outlined in Clause 8 will be followed.

8. Grievance and Disputes Settling Procedures

All grievances and disputes relating to the provisions of this award shall initially be dealt with as close
to the source as possible, with graduated steps for further attemptsat resolution at higher levels of
authority within the appropriate Department, if required.

A staff member is required to notify in writing their immediate manager, as to the substance of the
grievance, dispute or difficulty, request a meeting todiscuss the matter, and if possible, state the remedy
sought.

Where the grievance or dispute involves confidential or other sensitive material (including issues of
harassmentor discrimination under the Anti-Discrimination Act 1977) that makes it impractical for the
staff member to advise theirimmediate manager the notification may occurto thenext appropriate level
of management, including where required, to the Department Head or delegate.
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8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

9.1

10.1

The immediate manager, or otherappropriate officer, shall convene ameeting inorder to resolve the
grievance, dispute or difficulty within two (2) working days, oras soon aspracticable, of the matter
being brought to attention.

If the matter remains unresolved with theimmediate manager, the staff member may requestto meet the
appropriate personat the next level of management in orderto resolve the matter. This manager shall
respond within two (2) working days, or as soon as practicable. The staff member may pursue the
sequence of reference to successive levels of management until the matter is referred to the Department
Head.

The Department Head may refer the matter to the Industrial Relations Secretary for consideration.

If the matter remains unresolved, the Department Head shall provide a written response to the staff
member and any other party involvedin the grievance, disputeor difficulty,concerning action to be
taken, orthe reason for not takingaction, in relation to the matter.

A staff member, at any stage, may request to be represented by the Association.

The staff member or the Associationon their behalf or the DepartmentHead may referthe mattertothe
Industrial Relations Commission of NSW if the matter is unresolved following the use of these
procedures.

The staff member, Association, Departmentand Industrial Relations Secretary shallagree to be bound
by any order or determination by the New South Wales Industrial Relations Commissionin relation to
the dispute.

Whilst the procedures outlined in subclauses 8.1to 8.10 ofthis clause are being followed, normal work
undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed
between the parties, or, in the case involvingwork health and safety, if practicable, normal work shall
proceed in amannerwhich avoids anyriskto the healthandsafety of any staffmember or member of
the public.

9. Classification Standards

Arole falling within the scope of this Award shall have assignedto it a classification level determined in
accordancewith the classification standards detailed below. Progressionin each levelis detailed below.

9.1.1 Electrical Preparator Grade 1: There are three salary levels for incremental progression.
Progressionwill be determined by satisfactory performance and satisfactory attendance after 12
months at each level.

9.1.2 Electrical Preparator Grade 2: There is a soft barrier from Grade 1. Progression will be
determined by satisfactory attendanceafter 12 months at the Year 3 level of Grade 1, availability
of work at the higher level of duties as specified in the role description and satisfactory
performance ofthe higher level of duties. Approval for progression willbe in accordance with
the Museum of Applied Arts and Sciences’ Delegation Manual. There are 2 salary levels in
Grade 2. Progressionwill be determined by satisfactory performance and satisfactory attendance
after 12 months at each level.

9.1.3 Senior Electrical Preparator: This is a promotional role and there are two levels in this
classification. Progression will be determined by satisfactory performance and satisfactory
attendance after 12 months at eachlevel.

10. Anti-Discrimination
It is the intention of the parties bound by this Award to seekto achievethe objectin Section 3(f) of the
Industrial Relations Act 1996 to preventand eliminate discriminationin the workplace. This includes

discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities asa carer.
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104

10.5

111

11.2

113

12.1

It follows that in fulfilling their obligations under the dispute resolution procedures prescribed by this
Award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this Awardare not indirectly discriminatory in their effects. It will be consistent with the
fulfilment of these obligations for the parties to make applicationto vary any provision of the Award
that, by its terms or operation, has a direct discriminatory effect.

Underthe Anti-Discrimination Act1977, it is unlawfulto victimise an employee because theemployee
has made or may make or has beeninvolvedin acomplaint of unlawful discriminationor harassment.

Nothing in this Clauseis to be taken to affect:
(@ anyconductoractwhich is specifically exempted fromanti-discrimination legislation;
(b)  offering orproviding junior rates of pay to persons under 21 years ofage:

(c) anyactorpractice ofabodyestablishedto propagatereligion which is exempted under section
56(d) of the Anti-Discrimination Act 1977.

(d)  Apartytothis Awardfrompursuingor obligations in addition tothose imposed upon the parties
by the legislation referred to in this clause.

This clause does not create legal rights or obligations in additionto thoseimposed uponthe parties by
the legislation referredto in this clause.

(@  Employers and staff members may also be subject to Commonwealth anti-discrimination
legislation.

(b)  Section56(d) ofthe Anti-Discrimination Act 1977 provides:

"Nothinginthis Actaffectsany otheract or practice ofabodyestablished to propagate religion that
conforms to the doctrines of that religion or is necessary toavoid injury to the religious susceptibilities
of the adherents of thatreligion.”

11. Arealncidence and Duration

This Award applies to all staff of the Museumof Applied Arts and Sciences who are currently employed
in the classifications defined in Part B, Table 1 of the Crown Employees (Skilled Trades) Award 2020.

This Award rescinds and replaces the Crown Employees (NSW Departmentof Justice) - Museum of
Applied Arts and Sciences Electrical Preparators Award 2019 published 6 March 2020 (386 1.G. 1068)
and all variations thereof.

This award has a nominal term of 12 months from 1 July 2020 with any increases to pay and work
related allowances effective fromthe first full pay period on orafter 1 July 2020.

12. Savings and Rights
At the time of making this Award, no personcovered by this Award will sufferareduction in his or her

rate of pay orany loss of or diminution in his or her conditions of employmentas a consequence of the
making of this Award.
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PART B
MONETARY RATES

Table 1 - Rates of Pay

Pay Rates as at Pay Rates fromfirst full pay
1/7/2020 period on orafter 1/7/2020
(0.3%) (per year)
$ $

Grade 1
1st Year 64,237.00 64,430.00
2nd Year 66,003.00 66,201.00
3rd Year 67,852.00 68,056.00
Grade 2
1st Year 70,424.00 70,635.00
2nd Year 73,176.00 73,396.00
Senior Electrical Preparator - Grade 1
1st Year 76,191.00 76,420.00
2nd Year 77,578.00 77,811.00

N. CONSTANT, ChiefCommissioner

Printed by theauthority of the Industrial Registrar.
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SERIAL C9208

CROWN EMPLOYEES (OFFICE OF ENVIRONMENT AND
HERITAGE - ROYAL BOTANIC GARDENS AND DOMAIN TRUST
BUILDING AND MECHANICAL TRADES EMPLOYEES) AWARD

2020

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Construction, Forestry, Maritime, Mining and Energy Union (New South Wales Branch),

Industrial Organisation of Employees.

(Case No. 214417 of 2020)

Before Chief Commissioner Constant

4 February 2021

AWARD

PART A

Arrangement

Clause No.

arwdE

Subject Matter

Title

Parties

Definitions

Intention

Effects ofthe Crown Employees (Public Service
Conditions of Employment) Reviewed Award 2009

6. Wage Rates

7. General Conditions of Employment

7A. SchoolBased Apprentices

8. Consultative Committee

9. Dispute Resolution Procedures

10.  Classification Standards

11.  Anti-Discrimination

12.  Salary Packaging Arrangements including Salary
Sacrifice to Superannuation

13.  Area, Incidenceand Duration

14.  Savings andRights

PARTB

RATES AND ALLOWANCES

Table 1 - Rates of Pay
Table 2 - Allowances

PART A

1. Title

1.1  This Award shall be known as the Crown Employees (Office of Environment and Heritage - Royal
Botanic Gardens and Domain Trust, Building and Mechanical Trades Employees) Award 2020.
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2. Parties
This Award has beenmade betweenthe following parties:
The Industrial Relations Secretary for the Office of Environment and Heritage (OEH);
Construction, Forestry, Mining Energy Union; and

Communications Electrical Electronic Energy Information Postal Plumbing and Allies Services Union
of Australia (CEPU Plumbers Division NSW Branch).

3. Definitions

"Act" means the Government Sector Employment Act 2013.

"Award" means this Award.

"OEH" means the Office of Environment and Heritage.

"Organisation" means the Office of Environment and Heritage.

"Chief Executive" means the Chief Executive ofthe Office of Environment and Heritage.

"Employee" means and includes all persons employed under the provisions of the Government Sector
Employment Act2013 and who have been assignedto arole covered by this Award.

"Operative Date" meansthe date onwhich this Awardis made by the Industrial Commission of New South
Wales and becomes legally binding onthe parties.

"Secretary” means the Industrial Relations Secretary, as established under the Government Sector Employment
Act 2013.

"Supervision" means, in additionto normal supervisory responsibilities, theassessment, evaluationand training
of employees.

"Union" meansthe:

41

4.2

43

Construction, Forestry, Mining Energy Union (CFMEU); and

Communications Electrical Electronic Energy Information Postal Plumbing and Allies Services Union
of Australia (CEPU Plumbers Division NSW Branch);

having regards for their respective coverage.

4. Intention
It is intendedthatthis Award will align the wages of the employees employed under this Award with the
employees employed under the Crown Employees (Parks and Gardens - Horticulture and Rangers Staff)

Award 2016 published 17 April 2020 (387 1.G.689).

It is intended that the Award will provide a suitable basis for the parties to implement appropriate
arrangements to ensure that corporate objectives are met.

The Award will help facilitate the processes necessary to enhance the productivity of the org anisation
and providea better return to the organisation, theemployees, and the community.
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5. Effect of the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009

5.1

5.2

5.3

6.1

6.2

7.1

7.2

7.3

The parties agree:

51.1 Overtime - The overtime provisions contained in the Crown Employees (Public Service
Conditions of Employment) Reviewed Award 2009, as varied, orany replacement Award shall
apply to allemployees covered by this Award.

5.1.2 Travelling Compensation - The travelling compensation provisions contained in the Crown
Employees (Public Service Conditions of Employment) Reviewed Award 2009, as varied or any
replacement Awardshallapply to allemployees covered by this Award.

5.1.3 The provisionsof paragraphs5.1.1and 5.1.2 shallapply in lieu of the provisions of the Crown
Employees (Skilled Trades) Award 2020, as varied orreplaced, in respectofExcess Fares and
Travelling Time, and Overtime.

Conditions ofemploymentforemployees covered by this Awardare to be regulated by the following
hierarchy:

0] this Award where stated; or
(i)  the Crown Employees (Skilled Trades) Award 2020 where not regulated by this Award; or
(iif)  any conditions notregulated by this Award orthe Crown Employees (Skilled Trades) Award
2020 shall be provided by the Crown Employees (Public Service Conditions of Employment)
Reviewed Award 2009, as varied or replaced.
Where there is an inconsistency between this Award, the Crown Employees (Skilled Trades) Award
2020 and the Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 as
varied orreplaced, this Award shall prevail to the extent ofthe inconsistency.
6. Wage Rates

The wage rates paidto employees covered by this Award are specified in Part B, Rates and Allowances,
Table 1.

Apprentice trades employees shall be paid a percentage of the rate of pay applicable to Level Five Year
1

Year One 45%
Year Two 60%
Year Three 75%
Year Four 85%

7. General Conditions of Employment

Except as otherwise provided in this Award, employees shall be entitled to and shall observe the
conditions of employmentmade pursuant to the provisions of the Act.

The ordinary working hours shall be an average of 38 hours per week worked over a four (4) week
settlementperiod.

Rostered Days Off - rostered days off (RDOs) shall be taken ondays setby mutualagreementbetween
employees and management. Where mutual agreement is not reached between employees and
management as tothe date on which theemployee’s RDOis to be taken, then the employee shall be
entitled to take the day set by the Industry as the RDO for that month.

7.3.1 The parties agreethat a nine-day fortnightwill operate. The additional RDO shallbe taken on a
day agreed toby theparties to this Award.
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74

7.5

7.6

1.7

7.8

7A1

TA.2

7.3.2 Employees may, by mutualagreement with management, accrueup to three (3) RDOs in any one
year.

Allowances

7.4.1 The parties agree that all allowances previously paid to employees covered by this Award,
including the Pager Allowance, havebeenrolled into salary with the exception of the allowances
in subclauses 7.4.2, 7.4.3 and 7.4.4, the rates for which are specified in Table 2 - Allowances of
Part B, Rates and Allowances.

7.4.2 Chokage Allowance -the allowanceas contained in Part B, Table 2 will be calculatedto and paid
as aweekly allowance to an employee requiredto performchokages.

7.4.3 Asbestos Allowance -the allowance as contained in Part B, Table 2 will be calculated to and paid
as aweekly allowance to an employee required to work with asbestos.

0) The parties agreethat employees whoare required to work with asbestos will be provided
with the appropriate safety equipment.

(i)  The parties alsoagreethatemployees have the right to refuseto work with asbestos if it is
considered thatsuchworkis too hazardous to safely work with.

7.4.4 Plumbers’ Licence Allowanceand Plumbers’ Registration Allowance -the allowances will be
paid to employees required to acton sucha Licence.

7.4.5 Having regard to clause6.1ofthis Award, allowances containedin Part B, Table 2 have been
increased by 0.3% perannumfrom the first pay period onorafter 1 July 2020.

Emergency Call-outs - Where an employee covered by this Award is called out after hours to respondto
an emergency alarm, they shallbe paid a minimum of four hours overtime.

Employees covered by this Award are not required to provide their own tools.
Employees will be entitled to an additional holiday on a working day nominated by the Director within
the period between Boxing Day and New Year’s Day. This holiday applies in lieu ofthe Union Picnic
Day entitlement provided by the Crown Employees (Skilled Trades) Award 2020.
Subject to an employee making written authorisation, the Royal Botanic Gardens shalldeductfrom the
employee’s pay, subscriptions payable to a nominated industrial organisation of employees (Union)and
shall pay the deducted subscriptions tosuch an organisation.

7A. School Based Apprentices

Definition

A school based apprentice is an employee who is undertaking an apprenticeship under a training
contractwhile also enrolled in the Higher School Certificate.

Wages

0] The hourly rates for full-time apprentices as setoutin this Awardshallapply to school based
apprentices for totalhours worked including time deemed to be spent in off-the-job training.

(i)  Forthepurposesofsubclause 7A2 (i) of this clause, where aschoolbasedapprentice is a full-
time schoolstudent, the time spent in offthe job training for which the school based apprentice is
paid is deemed to be 25 per cent of the actual hours worked on the job eachweek.

(i)  Thewages paid fortrainingtime may be averaged over the school termoryear.
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(iv)  Where this Award specifies a weekly rate for full-time apprentices, the hourly rate shall be
calculated by dividing the applicable weekly rate by 38.

Progressionthrough the Wage Structure

0] Schoolbasedapprentices progress through thewage scale at the rateof 12 months’ progression
for each two years of employmentas an apprentice.

(i)  Therates of pay are based on a standard apprenticeship of fouryears. Therate of progression
reflects the averagerate of skillacquisition expected fromthe typical combination of work and
training fora schoolbased apprentice undertaking the applicable apprenticeship.

Conversion fromaschool based apprenticeto a full-time apprenticeship

Where an apprentice converts fromaschool basedto a full-time apprenticeship, alltime spentas a full-
time apprentice counts for the purpose of progressionthroughthewage scale set outin this Award. This
progressionapplies in additionto the progression achieved as a school based apprentice.

Conditions of Employment

Except as provided by this clause, school based apprentices are entitled topro rata entitlements of all
other conditions of employmentcontained in this Award.

8. Consultative Committee

A Royal Botanic Gardens and Domain Trust Joint Consultative Committee Sub-committee (the Sub-
committee) shall monitor the implementation ofthis Awardand make, during its period of operation,
recommendations to the Executive Director of the Royal Botanic Gardens and Domain Trust with regard
to:

(i) implementation of the classification levels and progressions between classification levels as
provided in clause 10, Classification Standards.

(i)  anyothermatters regardingtheimplementation of this Award.

The Sub-committee shall consist of representatives of management and representatives of the unions
which are party to this Award, the latter chosenat the discretion of the union members covered by this
Award.

Should the parties to the Sub-committee fail to reach agreementon any matter the Dispute Resolution
Procedures outlined in clause 9 - Dispute Resolution Procedures, will be followed.

9. Dispute Resolution Procedures

Subject to the provisions of the Industrial Relations Act 1996, should any dispute (includingaquestion
or difficulty) aboutan industrial matter arise, then the following procedures shallapply:

9.1.1 Should any dispute or difficulty arise or is considered likely to occur, in a particularworkplace,
the matter is discussed between the employee and the supervisor involved as soon as is
practicable.

9.1.2 Thesupervisorwill discuss the matter with the employee(s) and/or the union delegate of the
employee’s representative within a reasonable time frame with a view to resolving the dispute,
question or difficulty or by negotiatingan agreed method and time frame for processing.

9.1.3 Should the matter remain unresolved, or should the matter be ofa nature which involves multiple
workplaces, then theemployee, union delegate and/or union official oremployee’s representative
may raise the matter with the Curator/Manager with a viewto resolving the dispute, question or
difficulty orby negotiatingan agreed method andtime frame for proceeding.
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10.1

10.2

10.3

9.1.4 Wherethe proceduresin subclause 9.1.3do not lead to a resolution of the dispute, question or
difficulty, the matter will be referred to senior representatives of the Royal Botanic Gardens and
Domain Trust management. The parties will discuss thedispute, questionor difficulty with a
viewto resolving thematter or by negotiating an agreed method andtime frame for proceeding.

9.1.5 Should the above procedures not lead to a resolution then either party may make application to
the Industrial Relations Commission.

9.1.6 Notwithstandingthe intention ofthe parties to follow the steps in this clause, it is acknowledged
that there may be limited circumstances where the parties may directly seek the assistanceof the
Industrial Relations Commission.

10. Classification Standards

A position falling within the scope of this Award shall have assigned to it a classification level
determined in accordance with the classificationstandards detailed below.

Broadbanding Classifications

10.2.1 Forthe purposesofthis Award, Level5/6is a broadbanded classification. Progression between
Levels 5and 6is by way ofa "soft" progressionbased onthe assessmentand appeal processes
that are agreed by the parties.

10.2.2 Forthe purposesofthis Award, Level 7/8is a broadbanded classification. Progression between
Levels 7 and 8is by way ofa "soft" progressionbased onthe assessmentand appeal processes
that are agreed by the parties.

The following classification levels willapply in each Administrative Unit:

10.3.1 Level5

An employee assignedto arole established at Level 5 of this Award will:

(@  Work under minimal supervision and therefore be required to exercise independent
judgement at trade level; and

(o) Havearecognisedtrades certificate orequivalent, orbe able to demonstrate equivalent
prior learning and possess the relevant interpretation skills and other skills and relevant
experience required to:

(i) performtrade level duties;and/or

(i)  provide visitorassistance; and/or

(iii)  superviseapprentices; and

(iv) communicate with supervisors and other employees; and/or
10.3.2 Level 6

An employee assignedto a role established at level 6 of this Award will:

(@  Work under minimal supervision and therefore be required to exercise independent
judgement at an advanced trade level and exercise initiative with regard to matters of
minor complexity; and

(b) Havearecognisedtrades certificate, or be able to demonstrate equivalentprior learning,

so that they havethe developed communicationskills, interpretation skills and other skills
and relevant experience required to:
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(i) performadvances trade level duties; or
(i) superviseapprentices; and
(iii)  communicate with supervisors and other employees; and/or

(iv)  communicate semi-technical information tothe public.

(c) Fulfil the requirements for progression to Level 6 based on theassessment and appeals
processes that are to be agreed betweenthe parties.
10.3.3 Level 7

An employee assignedto arole establishedat Level 7 of this Award will:

(@  Work independently on assigned specialist work and/or lead a small work team on
assignedworkand thereforebe requiredto exercise independent judgement and to be
accountable forwork performance; and

(b) Have a recognised trades certificate, and have the skills and relevant supervisory
experience required to:

(i) manage a small specialist work area as an individual or as the leader of a small
team of employees (normally less than 6 employees) - supervising and training
employees; and

(i)  beaccountable forcompletion of workto agreed standards; and/or

(iii)  solvetechnical problems of limited complexity; and

(iv)  documentand communicate technical dataand information to other employees
and/orthepublic.

10.34 Level 8

An employee assignedto arole established at Level 8 of this Award will:

@)

(b)

©)

Work independently onassigned specialist workand/or lead a teamon assigned work and
therefore be required to exercise independent judgement andto be accountable for work
performance; and

Have a recognised trades certificate and have the skills and relevant supervisory
experience required to:

(1) manage a specialist work area as an individual or as the leader of a team of
employees - supervising and training employees; and

(i)  beaccountable forcompletion of workto agreed standards; and/or
(iii)  solvetechnical problems of some complexity; and

(iv)  documentand communicate technical dataandinformationtoemployees and/or
the public.

Fulfil the requirements for progression to Level 8basedon theassessment and appeals
processes that are to be agreed betweenthe parties.
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114

115

116
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12.2

11. Anti-Discrimination

It is the intention of the parties bound by this Award to seek to achievethe objectin Section 3(f) of the
Industrial Relations Act 1996 to preventandeliminate discriminationin the workplace. This includes
discrimination on thegrounds of race, sex, marital status, disability, homosexuality, transgender identity
and age.

It follows that in fulfilling their obligations under the dispute resolution procedures prescribed by this
Award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this Awardare not indirectly discriminatory in their effects. It will be consistent with the
fulfilment of these obligations for the parties to make applicationto vary any provision of the Award
that, by its terms or operation, has a direct discriminatory effect.

Underthe Anti-Discrimination Act1977, it is unlawfulto victimise an employee because theemployee
has made or may make or has beeninvolvedin acomplaint of unlawful discriminationor harassment.

Nothing in this clauseis to be taken to affect:
(@ anyconductoractwhich is specifically exempted fromanti-discrimination legislation;
(b)  offering orproviding junior rates of pay to persons under 21 years ofage:

() anyactorpractice ofabodyestablishedto propagatereligion which is exempted under section
56(d) of the Anti-Discrimination Act 1977.

(d) apartytothis Award frompursuingorobligations in additionto thoseimposed upontheparties
by the legislation referred to in this clause.

This clause does not create legal rights or obligations in additionto thoseimposed uponthe parties by
the legislation referredto in this clause.

Employers and employees may also be subjectto Commonwealth anti-discrimination legis lation.
Section 56(d) ofthe Anti-Discrimination Act 1977 provides:
"Nothinginthe Act affectsany otheract or practice ofabody establishedto propagate religion that
conforms to the doctrines of that religion or is necessary toavoid injury to the religious susceptibilities
of the adherents of thatreligion.”

12. SalaryPackaging Arrangements, Including Salary Sacrifice to Superannuation
The entitlement to salary package in accordance with this clause is available to:
12.1.1 ongoingfull-time and part-time employees;

12.1.2 temporary employees, subject to the OEH’s convenience; and

12.1.3 casual employees, subject to the OEH’s convenience, and limited to salary sacrifice to
superannuation in accordance with subclause 12.7.

Forthe purposes of this clause:

12.2.1 "salary" meansthe salary orrate of pay prescribed for the employee's classificationby clause 6 -
Wage Rates, Part B of this Award, and any other payment that can be salary packaged in
accordancewith Australian taxation law.

12.2.2 "post compulsory deduction salary" means the amount of salary available to be packaged after
payrolldeductions required by legislation or order have beentakeninto account. Such payroll
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12.3

124

125

12.6

12.7

12.8

129

12.10

deductions may include, but are not limited to, taxes, compulsory superannuation pay ments,
HECS payments, child support payments, and judgementdebtor/garnishee orders.

By mutualagreement with the Secretary, an employee may elect to package apartorall of their post
compulsory deduction salary in orderto obtain:

12.3.1 a benefit orbenefits selected fromthose approved by the Secretary; and

12.3.2 an amount equal to the difference between the employee’s salary, and theamount specified by
the Secretary for the benefit providedto orin respect ofthe employee in accordance with such
agreement.

An election to salary package must be made prior to the commencement of the period of service to
which the earnings relate.

The agreement shall be known as a Salary Packaging Agreement.

Except in accordance with sub-clause 12.7, a Salary Packaging Agreement shallbe recordedin writing
and shallbe fora period of time as mutually agreed betweenthe employee and the Executive Officer at
the time of signing the Salary Packaging Agreement.

Where an employee makes an election to sacrifice a part orall of their post compulsory deduction salary
as additional employer superannuation contributions, the employee may elect to have the amount
sacrificed:

12.7.1 paid into the superannuation fund established under the First State Superannuation Act 1992; or

12.7.2 where the OEH is making compulsory employer superannuation contributions to another
complying superannuation fund, paid intothe same complying fund; or

12.7.3 subject tothe OEH’s agreement, paid into another complying superannuation fund.

Where the employee makes an election to salary sacrifice, the OEH shall pay the amount of post
compulsory deduction salary, the subject of election, to therelevant superannuation fund.

Where the employee makes an election to salary package and where the employee is a member of a
superannuationscheme established under the:

12.9.1 Police Regulation (Superannuation) Act 1906;

12.9.2 Superannuation Act 1916;

12.9.3 State Authorities Superannuation Act 1987; or

12.9.4 State Authorities Non-contributory Superannuation Act 1987,

the OEH must ensure that the employee’s superable salary for the purposes of the above Acts, as
notified to the SAS Trustee Corporation, is calculated as if the Salary Packaging Agreement had not
been entered into.

Where the employee makes an electionto salary package, andwhere theemployee is a member of a
superannuation fund otherthana fund established under legislation listed in subclause 12.9 of this
clause, the OEH must continueto base contributions tothatfundon thesalary payable as if the Salary
Packaging Agreement had notbeen entered into. This clause applies eventhoughthe superannuation

contributions made by the OEH may be in excess of superannuationguarantee requirements after the
salary packagingis implemented.
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1211

12.12

12.13

131

132

133

141

14.2

Where the employee makes an electionto salary package:

12111 subject to Australian Taxation law, the amountofsalary packaged will reduce the salary
subject toappropriate PAYG taxation deductions by theamount packaged; and

12.11.2 any allowance, penalty rate, payment for unused leave entitlements, weekly worker’s
compensation or other payment, other than any payments for leave taken in service, to
which an employee is entitled under this Award or any applicable Award, Act or statute
which is expressed tobe determined by reference to the employee’srate ofpay, shall be
calculated by reference to therate of pay whichwould have applied tothe emp loyee under
clause 6, Wage Rates, or Part B of this Award if the Salary Packaging Agreementhad not
been entered into.

The Secretary may vary therange andtype of benefits available fromtime to time following discussion
with the Unions. Suchvariations shallapply to any existing or future Salary Packaging Agreement from
date of such variation.

The Secretary will determine from time to time the value of the benefits provided following dis cussion
with the Unions. Suchvariationsshallapply to anyexisting or future Salary Packaging Agreement from
the date of such variation. In this circumstance, the employee may elect to terminate the Salary
Packaging Agreement.

13. Arealncidence and Duration

This Award will apply to employees assigned to a role in classifications covered by Construction,
Forestry, Mining Energy Unionand Communications Electrical Plumbing Union -Plumbers Division
NSW, within the Royal Botanic Gardens Trust Divisionemployed in the OEH.

This Award rescinds and replaces the Crown Employees (Office of Environment and Heritage - Royal
Botanic Gardens and Domain Trust Building and Mechanical Trades Employees) Award 2019 published
28 February 2020 (386 1.G. 789) , and all variations thereof.

This award has a nominal term of 12 months from 1 July 2020 to 30 June 2021 with any increases to
pay and work related allowances effective fromthe first full pay period on orafter 1 July 2020.

14. Savings and Rights

At the time of making this Award, no employee covered by this Award will sufferareductionin his or
herrate of pay orany loss of ordiminution in his or her conditions of employment asa consequence of
the making of this Award.

Should there be a variation to the Crown Employees (Skilled Trades) Award 2020 or the Crown
Employees (Parks and Gardens Horticulture and Rangers Staff) Award 2007 or any Award replacing
those Awards, the employees covered by this Award will maintain the same rates of pay relationship to
the classifications covered by the Crown Employees (Skilled Trades) Award 2020 or the Crown
Employees (Parks and Gardens Horticulture and Rangers Staff) Award 2007 either by an application for
variation, or by the making ofa new Award.

-185 -



N.S.W. INDUSTRIAL GAZETTE — Vol. 389

19 February 2021

PART B
RATES AND ALLOWANCES

Table 1 - Rates of Pay

Classification Amount as at 0.3% increase effective fromthe
1.07.20 first full pay period on or after
Per Annum 1.07.20
Per Annum
$ $
Apprentice Year1 28,928.00 29,015.00
Apprentice Year 2 38,571.00 38,687.00
Apprentice Year 3 48,213.00 48,358.00
Apprentice Year4 54,642.00 54,806.00
Trades Level5/6 Year 1 64,283.00 64,476.00
Trades Level 5/6 Year 2 66,005.00 66,203.00
Trades Level 5/6 Year 3 67,854.00 68,058.00
Trades Level 5/6 Year 4 69,734.00 69,943.00
Trades Level 7/8 Year 1 71,713.00 71,928.00
Trades Level 7/8 Year 2 73,855.00 74,077.00
Trades Level 7/8 Year 3 76,192.00 76,421.00
Trades Level 7/8 Year 4 79,297.00 79,535.00

Table 2 - Allowances

Clause No. Amountas at 0.3% increase effective fromthe
Brief Description 1.07.20 first full pay period on orafter
Per Annum 1.07.20
$ $
7.3.1 Chokage (perhour) 1.30 1.30
7.3.2 Asbestos (perhour) 1.04 1.04
7.3.3 Plumbers Licence 1.80 181
(perhour)
7.3.4 Plumbers Registration 1.03 1.03
perhour)

N. CONSTANT, ChiefCommissioner

Printed by theauthority of the Industrial Registrar.
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(013) SERIAL C9213

CROWN EMPLOYEES (SECURITY AND GENERAL SERVICES)
AWARD 2020

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by Construction, Forestry, Maritime, Mining and Energy Union (New South Wales Branch),
Industrial Organisation of Employees.

(Case No. 201503 of 2020)
Before Chief Commissioner Constant 4 February 2021

AWARD

PART A
1. Arrangement
PART A
Clause No. Subject Matter

Arrangement

Monetary Rates

Definitions

Contract of Employment

Hours

Rostered Days Off Duty

Rates of Pay

Enterprise Consultation

9. Additional Rates

10.  Shift Allowances

11.  Saturday and Sunday Work During Ordinary Hours

12.  PaymentofWages

13.  General Conditions

14.  Travelling Time and Expenses

15.  Outside Duties

16.  Lifting of Weights

17.  Sunday Work

18.  Overtime

19.  Call Back

20.  Mixed Functions

21.  Sick Leave/Personal Carer's Leave

22.  Public Holidays

23.  Recreation Leave

24.  Family and Community Services/Personal Carer’s
Leave

25.  Parental Leave

26.  BExended Leave/Long ServiceLeave

27.  OtherForms of Leave

28.  Anti-Discrimination

29.  Dispute Resolution

30.  Non-Reductionof Existing Wages

3l.  BExemptions

32.  DeductionofUnion Membership Fees

33.  Area, IncidenceandDuration

N~ WD
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PARTB
2. Monetary Rates

Table 1 - Rates of Pay
Table 2 - Allowances

3. Definitions
Act means the Government Sector EmploymentAct 2013.
Afternoon Shift means any shift finishingafter 6.00 p.m. and at or before midnight.

Broken Shifts means the working oftwo or more shifts perday by an employee within theordinary hours as
specified in subclause (iii) of clause (5), Hours.

Casual Employee means an employee engaged and paid as such andwho may be employed fora period of not
more than ten (10) consecutive working days for eachengagement but shall not include an employeerequired
to work a constantnumber of ordinary hours eachweek.

Conditions Award means the Crown Employees (Public Service Conditions of Employment) Reviewed Award
2009.

Day means the period frommidnight to midnight.
Head means as defined in the Actin respectofa Public Service agency.
Early Mormning Shift means any shift commencing at orafter5.00a.m. and before 6.30a.m.

General Services Officer Grade 1 - An employee engaged as a General Service Officer Grade 1 may be
required to carry out arange of duties, which may include:

Making and/or servingmorning or afternoonteas or lunches or other meals includingwashing up and other
duties in connection with suchwork. In addition, they may undertake arange of routine tasks under close
supervision with setinstructions, including basic clerical functions.

General Services Officer Grade 2 - An employee engaged as a General Service Officer Grade 2 may be
required to carry out a range of duties, which may include:

Cleaning work of any description orthe bringing into or maintaining of premises in a clean condition in
Government offices, courthouses, police stations, technical colleges and other Government
establishments.

General Services Officer Grade 3 - An employee engaged as a General Service Officer Grade 3 may be
required to carry out arange of duties whichmay include but not be limited to any of the following:

(@  Pickupand delivery of parcels, goods and furniture

(o)  General maintenance of departmental cars and parking areas

(c)  Furniture removaland storage

(d)  Driving of departmental motor vehiclesas requiredincluding loadingand unloading
(e)  Relief security duties

) or clerical functionsas required

(@) orcleaning andgardeningas required
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(h)
(i)

Otherduties as required
Routine or minor maintenance of sucha nature soas not to require a qualified tradesperson

Part-Time Employee means an employee engaged by the week but who is required to work a
constant number of ordinary hours eachweek less thantheordinary number ofhours prescribed
for weekly employees.

Night Shift means any shift finishing subsequent to midnight andat orbefore 8.00 a.m. or any
shift commencing at or after midnight and before 5.00a.m.

Security Officer - Grade 1

Means a person employed in one or more of the following capacities:

(@  towatch,guard orprotect persons and/or premises and/or property,

(b)  torespond tobasic fire/security alarms at their designatedsite,

(c) tomonitorasingle closedcircuit televisionunit recording froma stationary camera,

(d) asanemployee stationed at an entrance and/or exit whose principal duties shall include
the control of movement of persons, vehicles, goods and/or property coming out of or
going into premises or property and including vehicles carrying loads of any description.
This is to ensure that the quantity and description of such goods accords with the
requirements of the relevant documentand/or gate pass. Theemployee may also have
other duties to perform, including as an area or door attendant or commissionaire in a
commercial building;

A security officer Grade 1 may performincidental dutiesthatneednotbe of a security
nature.

Security Officer - Grade 2
Means aperson whois employedas one of the following:

(@ A mobile patrolofficer. This means an employee who is required to patrol two or
more premises in a vehicle. It also includes a security officer who, in order to
performhis/her designated duties is required, as an integral part of those duties, to
use amotorvehicle, or

(b)  Asecurity officerwho, as part of the shift or duty is required to monitor and act
upon intrusion, detection equipment oraccess control equipment terminating in a
televised display or computerised print-out;

A security officer Grade 2 may performincidental dutieswhichneed notbe of a
security nature.

(c) A caretaker whose presence is required for the protection, good order or
convenient use of premises, and/or thecleanliness orupkeep of such, including
routine or minor maintenance, but the work is not of a nature that requires a
qualified tradesperson. A caretaker may also be required toreceive and distribute
stores.

Security Officer - Grade 3

Means a person employed substantially in a security and/or data input and/or a monitoring
function within a central stationand principally occupied in one or more of the following duties -
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(i

(ii)

(iii)

(iv)

(v)

(vi)
(vii)

(viii)

(ix)

Monitoring, recording, inputting information or reacting to signalsand instruments related to
electronic surveillance ofany kind; co-ordinating, checkingor recording theactivities of mobile
patrol officers and static security officers; operating or monitoring any medium of verbal
communication;or

A person,who in additionto performing the duties defined in Grade 2(b), monitors oracts upon
integrated intelligent building management systems terminating at a visual display unit or
computerised print-outthathas the capacity forand requires datainputfromthe security officer.

Seven Day Shift Worker: for purposes of this award, a seven day shift worker means an
employee whose ordinary working period includes Saturdays, Sundays and/or Public Holidays on
which the employee may be regularly rostered forwork.

Union means the United Voice - New South Wales Branch.

Weekly Employee means an employeeengaged and paid by the week or fortnight, as the case
may be.

4. Contract of Employment

Employees under this award shall be engaged either as weekly employees, part-time employees, or
casualemployees.

An employer may direct an employee covered by thisaward to carry outsuch duties as are within the
limits ofthe employee’s skill, competence andtraining.

The employer shall clearly display at some place accessible to the employees, the commencing and
ceasing time of ordinary hours of work. One week’s notice must be given forany changeto suchhours,
otherwise payment of overtime is incurred. Less than one week's notice may be given by mutual
agreement betweentheemployerand theemployee.

The employment of any employee other thana casual employee shall be terminated only by one week's
notice or by the paymentor forfeiture, as the case may be, of one week's wages in lieu thereof.

The employment of a resident Security Officer Grade 2b or 2c (as defined) engaged by the week shall
only be terminated by three weeks' notice or by the payment or forfeiture, as thecase may be, of three
week's wages in lieu thereof.

The employment of a casual employee may be terminated by onehour's notice.

Notwithstanding the foregoing provisions, the employer may dismiss an employee at any time for
misconduct or serious misconduct and thenshall be liable for payment only up to the time of dismissal.

Termination ofemployment by an employer shallnot be harsh, unjust, or unreasonable.

Forthe purposes of this clause termination of employmentshallinclude terminations with or without
notice.

Termination on the ground of race, colour, sex, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction and social origin shall constitute harsh, unjust, or
unreasonable termination of employment. This definition, without limiting the above, applies except
where a distinction, exclusion, or preference is based on the inherent requirements of a particular
position.

On the termination of employment, the employer shall, at the request of the employee, give such

employee a statement signed by the employer, stating the period of employment and when the
employment terminated.
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)

(d)

(i)

(i

(ii)

On the termination of employment an employeeshall return to theemployerall uniforms, identity cards,
vehicles, keysandallotheritems issuedto employees.

Mechanisation and Technological Changes - Three months' notice of termination of employ ment must
be given to an employeewho has beenemployed forat least twelvemonths andhashadtheir services
terminated on accountofthe introduction, or proposed introduction, by an employer of mechanisation or
technological changes in the industry in which the employer is engaged. This applies notwithstanding
the provisions of subclauses (iii) and (iv).

If there is a failure to give such notice in full:

(@ theemployee shallbe paid at the rate specified for the employee's ordinary classification set out
in Part B, Table 1 ofthis award, fora period equal to the difference between three months and the
period ofthe notice given; and

(b)  theperiod ofnotice required by this subclause to be given shallbe deemed to be service with the
employer forthe purpose ofthe Long Service Leave Act 1955, the Annual Holidays Act 1944,
Government Sector Employment Act 2013 or any Act,amending orreplacingany ofthose Acts.
The right of the employer summarily to dismiss an employee for the reasons specified in
subclause (vi), ofthis clause, shallnot be prejudiced by the fact that the employee has beengiven
notice pursuant to this subclause of the termination of the employment.

Anemployerwho givesan employee notice of the termination of employment on grounds as set
out in subclause (xi), must within fourteen days thereafter, give notification of the fact in writing
to the Industrial Registrar, and the Secretary of United Voice - New South Wales Branch. The
employer must state theemployee's name, address and usual occupation and thedate when the
employment terminated in accordance with the notice given.

5. Hours
Security Officers: (Otherthan Caretakers)

(@  Subject to the provisions of clause 6, Rostered Days Off Duty, ordinary hours of Security
Officers shallnot exceed one hundred and fifty -two in each roster period of twenty consecutive
days. Suchhours shall be worked in not more than twenty shifts in each roster period. Theshifts
shallnot be more than eightconsecutive hours in durationand only one shift shallbe worked in
any period of twenty-four hours.

(b)  Except in the case of change of shifts, notice of which has been given in accordance with
subclause (iii), of clause 4, Contract of Employment, of this award, notmore than sixconsecutive
shifts in any period of seven consecutive days shall be worked withoutthe payment of overtime.

() Thearrangementofworking hours, as set outherein may be altered by agreement between the
employerand the union.

(d) Inall cases shifts shall be continuous and time shall startfromthe commencementofthe shift.

(e)  Afterfourhoursand nolaterthanfive hours fromthe commencement of eachshift, a crib time of
not less than thirty minutes shallbe allowed, where it is reasonably practicable to do so. Time
allowed as crib time will be regardedas time worked and shallbe paid foras such.

Caretakers:
(@  Theordinary working hours, exclusive of meal breaks, shallbe an average of 38per week. The

hours shall be worked in shifts of no more than 8 hours duration from Monday to Friday
inclusive.
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(iii)

(iv)

v)

(vi)

In establishments operating Monday to Sunday the ordinary working hours shallbe an average of
38 per week. The hours shall be worked in 5 shifts of no more than 8 hours duration from
Monday to Sunday inclusive.

(b)  Theemployershall fix the time for working such hours onsuchdays in one, two or three shifts.
General Service Officers Grade 2 & 3, (Cleaners and Basement Attendants)

The ordinary working hours, exclusive of meal breaks, shallnot exceed an average ofthirty-eight per
week. Such hours shall be worked as follows -

(@  DayWorkers: Between 6.30a.m. and 6.00 p.m. Monday to Friday, inclusive. These hours shall
be worked on each day in one or two shifts of not more than eight hours total duration. An
employee may commence thirty minutes earlier thanthe normal starting time or the ceasing time
may be extended by thirty minutes. This thirty minutes may be divided between thestartingand
ceasing time if mutually agreed to by the employerandtheemployee.

(b)  Afternoon Shift Workers: Between 4.00p.m. and 12 midnight, Monday to Friday, inclusive, to
be worked in one shift of no more than eight hours daily.

(c)  Early Morning Shift Workers: Between5.00a.m. and 2.00 p.m., Mondayto Friday, inclusive, to
be worked in one shift daily of no more than eight hours' duration.

(d)  Broken Shift Workers: Between 6.30 a.m. and 6.00 p.m. Monday to Friday inclusive, to be
worked in two shifts daily, subjectto the provisions of subclause (a) with respect to alterations in
starting and ceasing times.

(e) Night Shift Workers: Five shifts of not more than eight hours each, between 10.00 p.m. on
Sundaysand 6.30a.m. on the succeeding day (Sunday to Friday) or five shifts ofnotmore than
eight hours between 6.00 p.m. and 6.30 a.m. on each day, Monday to Saturday, inclusive.

() In establishments operating fromMonday to Sundaythe ordinary working hours shall be an
average of 38 perweek which shall be worked in 5 shifts of no more than 8 hours duration from
Monday to Sunday inclusive. This is subject to the provisions of paragraphs (a), (b), (c),(d) and
(e) of this subclause.

General Services Officer Grade 1

The ordinary working hours, exclusive of meal times, shall not exceed an average of thirty -eight per
weekor eight perday. Such hours shall be worked in one ortwo shifts perday between 7.00 a.m. and
6.00 p.m. Monday to Friday inclusive.

In establishments operating fromMonday to Sunday the ordinary working hours shallbe an average of
38 per week, which shall be worked in one or two shifts per day between 7 a.m. and 6 p.m. from
Monday to Sunday inclusive.

Casual Employees

Forcasualemployees the ordinary working hours shallnot exceed eight hoursonany day or night or
shift without the paymentof overtime.

Meal Breaks: (Otherthan Security Officers)
A meal break ofnot less than thirty minutes and not more thanonehour shallbe allowed forameal. An

employee shallnot be requiredto work for more than five hours without a meal break. The provisions
of this subclauseshall also apply to Caretakers (Security Officer Grade 2).
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(ii)

(iii)

(iv)

6. RosteredDays Off Duty
Four-Week Work Cycle - Accrual Provisions:
(@  Shiftworkers - Weekly Employees

Employees on shift workshallaccrue 0.4 ofan hour foreach eight-hour shift worked to allow
one complete shift to be taken offas a paid shift duringevery shift cycle. Thisshift shallbe paid
for at the appropriate shift rate as prescribed by clause 10, Shift Allowances, ofthis award.

(b)  Dayworkers - Weekly Employees

The ordinary working hours shall be worked as a twenty-day four-week cycle, Monday to Friday
inclusive. The cycle consists of nineteen working days of eight hours each, with 0.4 ofone hour
on each day workedaccruing as an entitlementto take the twentiethdayineachcycle as a day
off paid foras thoughworked.

(c)  Part-Time Employees

Accrual of rostered day off credits for part-time employees may be accounted for in the
calculation of the part-time rates. The rate includes provision for automatic crediting of one
twentieth of alltime worked towards rostered days actually taken as provided in subclause (iii) of
this clause.

Accrualand Paid Leave:

Each day of paid leave taken (excluding long service/extended leave and workers'
compensation/accident leave) and leave withoutpay during periods of closedowns occurringduringany
cycle of fourweeks, shallbe regardedas a day worked foraccrual provisions.

Rostering - Four Week Cycle:

(@  Rostered days off shall be scheduled by mutual agreement between employees andthe employer.
This does not preclude an individual employee with the employer’s agreement, substituting
anotherday fortheirrostered day off.

(o) Except as providedby paragraph (c) ofthis subclause, at leastfourweeks noticeshallbe given to
an employee ofthe weekday he/sheis to be rostered off duty.

(¢) Inthecaseofabreakdownofmachinery orto meetthe requirementsofthe establishment, the
employer may, with the agreement of the majority of employees concerned, substitute another
day forthe employee’s rostered day off.

(d)  Undernormal conditions, employees onarosteredday off thatcoincides with apay day will be
paid no later than the working day immediately following pay day.

(e)  Rostered days off may accumulate and in the case of school/college locations may be scheduled
during vacation periods to suit the needs of the employer. Dates for the taking of such
accumulated leave shall be agreed between the employer and the employee.

Rostered Day Off Falling on a Public Holiday:

In the event of an employee's rostered day off falling on a public holiday, the employee and the

employershallagree to an alternative day off duty as a substitute. Inthe absence of agreement, the
substituted day shall be determined by theemployer.
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v)

(vi)

Workon Rostered Day Off Duty:

Subject to subclause (iii), Rostering - Four Week Cycle, of this clause, any employee required to work
on theirrosteredday off shall only be paid in accordance with the provisions of clause 18, Overtime, of
this Award.

Sick Leave and Rostered Days Off:

Employees are not eligible for sick leave in respect ofabsences onrostered daysoffas such absences
are outside theirordinary hours of duty.

7. Rates of Pay

Rates of pay and allowances for classifications covered by this Award are provided for by the Crown
Employees Wages Staff (Rates of Pay) Award 2020 or any instrumentreplacingsuch.

(i

(ii)

(iii)

Weekly Employees - A weekly employee shall be paid according to the rate for the classification as set
outin Table 1 of Part B of the Award.

Part-Time Employees -
General Services Officer Grade 2 (Cleaners)

(@  Part-time employeesshallbe paid at an hourly rate as set out in Table 1 of Part B for all ordinary
time worked and forall paid leave.

(b)  The part-time rate includes provision for automatic crediting of one twentieth ofall time worked
towards rostered days as provided for in paragraph (c) of subclause (i) of clause 6, Rostered Days
Off Duty.

()  Thehourly rate prescribed by paragraph (a) ofthis subclause will be adjusted by the percentage
movements in the weekly rate for a General Services Officer Grade 2 in subclause (i).

All OtherPart Time Employees:

(@  For each hour worked during ordinary time, part time employees shall be paid the hourly
equivalentofthe appropriate weekly rate of pay prescribed by subclause (i) of this clauseplusan
additionalamount of ten per cent.

(b)  Thehourly equivalent forthe purposes of this subclause shall be based on 38 hours where a part-
time employee is not accruing credits towards rostered days off but is paid only for hours
worked.

(c)  Thehourly equivalent forthe purposes of this subclause shall be based on40hours where a part-
time employee is accruing credit for time worked towards rostereddays off as provided for in
paragraph(c) of subclause (i) of clause 6, Rostered Days Off Duty.

A minimum payment of three hours shall be made for each start. Part-time cleaners in small
locations may be engaged ontwo hours per start wherethe totalassessed cleaning area is 500
square metresormore, and no less than one hour per shift where the total assessed cleaningarea
is less than 500 square metres.

Casual Employees:

(@ A casual employee for working ordinary time shall be paid per hour one thirty -eighth of the
weekly wage prescribed by this award for the class of work performed, plus 15 per cent.

(b) A minimum payment of four hoursshallbe made foreach start in the case of security officers
and three hours foreach start in the case of all otheremployees.

-194 -



N.S.W. INDUSTRIAL GAZETTE — Vol. 389 19 February 2021

(iv)

The hourly rates of pay prescribed in subclause (ii) and (iii) ofthis clause,shall be calculated to the
nearest whole cent.

8. Enterprise Consultation

Enterprises covered by this award shall establish a consultative mechanismand procedures appropriate totheir
size, structure and needs for consultationand negotiation on matters affecting their efficiency and productivity.

(ii)

(iii)

(iv)

v)

(vi)

(vii)

9. Additional Rates
Leading Hands Allowance:

Employees placedin charge of otheremployees shall be paid a weekly amountas set out in Item 1 of
Table 2 in addition to their ordinary wages.

Qualification Allowance:

An employee acting as a leading hand or a caretaker who has successfully completed a Cleaning
Supervisors' Course oracourse deemed by the employer to be of equivalent qualification, shallbe paid
an additional weekly amount as setout in ltem2 of Table 2. This amount shall be part of the ordinary
rate of pay forall award purposes.

First Aid Allowance:

An employee who is a qualified first-aid attendant and is employedto carry out theduties ofa qualifie d
first-aid attendant shall be paid an additional weekly amount assetoutin Item3 of Table 2.

Boiler Attendant's Certificate

An employee required to hold a Boiler Attendant's Certificate shall be paid a weekly allowance as set
outin Item4 of Table 2 in addition to the ordinary rate of pay.

Refrigeration Driver's Certificate

An employee required to hold a Refrigeration Driver's Certificate of competency, 1st or2nd Class (Air
Conditioning) shall be paid a weekly allowance as set out in Item 5 of Table 2 in addition to the ordinary
rate of pay.

Contingency Allowance:

Employees engaged on any orall of the following duties

(@  refusedisposaland/orsorting forincinerators and furnaces,

(o) cleaning ofablutionfacilities,

(¢) clearing of minor plumbing blockages,

(d) receiving appropriate stores or minor repair of non-electrical equipment,

shallbe paid aweekly allowance as setout in Item6 of Table 2.

Toilet Allowance:

An employee required to work in toilets, on outside steps, outside marble or outside brass or required to

scrub marble, terrazzo, rubber floor corridors or stairs which necessitate theemployee kneelingshall be
paid an additional weekly amount as set outin ltem7 of Table 2.
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(viii)

(ix)

)

(d)

(i)

(xii)

The cleaning of single sex toilets may be undertaken by both male and female cleaners as long as
appropriate steps are taken to ensurethatthe toilets are not in useat the time of cleaning. Appropriate
warning signsare to be supplied by the employer.

Thetoilet allowance is not applicable foran employee receiving the contingency allowance set out in
Item 6 of Table 2.

Multi-Purpose Machines Allowance:

Employees required to use multi-purpose machines, mobile sweeping machine and other similar
mechanical equipment or operate fork lifts shallwhilst so employed be paid anadditional amount per
shift orpart thereofas setout in Item8 of Table 2.

NOTE: A multi-purposemachine is onethatperforms three or more functions.
Furniture Removal Allowance:

Cleaners required tobe engaged in furniture removal for more than three hours on any day or shift shall
be paid an additional allowance per shiftassetoutin Item9 of Table 2.

Torches:

Where an employee is required to carry a torch, it shall be provided and maintained in full working
orderby the employer. Employees providing their own torches shall be paid an allowance per shift as set
outin Item 10 of Table 2 to coverthe replacementoftorch globes and batteries.

Laundry Allowance:

Overalls and coveralls andany uniformwhere supplied or required to be worn by the employeeshall be
launderedor dry-cleanedat the employer's expense. In lieu of this, a laundry allowance as setout in
Item 11 of Table 2 may be paid for each ordinary shift worked. In the case of security officers this
subclause shallapply to shifts worked in accordance with the provisions of clause 5 (i)(b), Hours ofthis
Award.

Locomotion Allowance:

An employee required by the employer to use a motor cycle or other motor vehicle shall have such
vehicle supplied and maintained by the employer. Ifthe employee uses his/her own vehicle they shall
be reimbursed each week foreach shift worked at the rate set out in Item12 of Table 2. The employer
shallreimburse the employee forthe costof fuelusedon theemployer's business. In the case of an
employee providingabicycle foruse in the employer's business the payment shallbe as setout in Item
14 of Table 2 for each shift worked.

The locomotion allowanceshall only be paid where the use ofa motorvehicle etc. is essential to the
performance of an employee's main function.

The locomotion allowance does not apply to caretakers, who are eligible to receive allowances in
accordancewith Item13 of Table 2. An employee receiving the locomotionallowance is not eligible to
also receive amotor vehicle allowance as set out in Item13.

Motor Vehicle Allowances:

(@ Employees authorised to usea private motor vehicle in the performance of their dutieswhere no
public transport is available, or where the use of public transport is not appropriate for the
particular duty concerned, shall be paid additional rates as set out in Item13 of Table 2.

(b)  Therates containedin paragraph (a) are based on and shall move in accordance with the " Official

Business Rate" payable underthe provisions of the Crown Employees (Public Service Conditions
of Employment) Reviewed Award 2009 as varied, orany variation or replacement award.
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(i

(ii)

(iii)

(i

(ii)

(iii)

(i)

()  Where public transportis available employees may use suchtransport forapprovedtraveland be
reimbursed with the costs incurred.

(d) Employees may elect to use a private motor vehicle (where the useofsuchis so authorised) and
be paid additional rates as set out in Item 13 of Table 2 up to the cost of the available public
transport.

(e)  An employee receiving a motor vehicle allowance pursuant to this subclause shall not also
receive alocomotion allowance under Item 12 of Table 2.

10. Shift Allowances
The following additional allowances for shift work shall be paid to employees other than Caretakers in

respect of work performed during ordinary hours of shift as defined in clause 3, Definitions, of this
award:

Percentage
Early Morning Shift 10%
Afternoon Shift 15%
Night Shift, rotating with day or afternoonshift 17.5%
Night Shift, non-rotating 30%
Caretakers:
The following additional allowances shall be paid per hour:
Between the hours 0f9.00 p.m. and midnight - 15%
Between the hours of midnight and 6.00a.m. - 30%

Broken Shifts

(@  Employees working brokenshifts shall be paid an additional daily amountassetout in Item 15
of Table 2of Part B, ofthe Award foreach day soworked.

(o) Employees working brokenshifts shallalso be paid a weekly excess fares allowance as setout in
Item 15 of Table 2 of Part B, ofthe Award.

NOTE: Anemployee receiving broken shift allowance under the provisions of this subclause
shallnot receive theallowances provided for under subclause (i) and (ii) of this clause.

11. Saturday and Sunday Work During Ordinary Hours

Employees required to work their ordinary hours ona Saturday or Sunday shall be paid for all time so
worked at the following rates:

Saturday Work time and one-half
Sunday Work double time

The allowances prescribed in this clause shall be in substitution forand not cumulativeupon, the shift
work allowances prescribed in clause 10, Shift Allowances, of this award.

Forthe purpose ofthis clause, therates prescribed shallapply in respect of ordinary hours of work only
and shallapply to allemployees including casual employees.

12. Payment of Wages

All wages shall be paid fortnightly by electronic funds transferon a Thursday as determined by the
employer, and not more than forty-eight hours fromthe time when suchwages become due.
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(ii)

(iii)

(iv)

(v)

(i

Wages may be paid into an employee’s bank or other account as specified by the employee. The
employershallspecify the day uponwhich wages shall be paid into suchaccount.

An employee kept waiting for wages on a payday shall be deemed tobe working during the time kept
waiting. When wages are not paid into the employee’s bank or other account on the due date, the
employee must notify the employerofsuch. The employer must make every endeavour within two full
working days to ensurethe appropriate credit is paid into the nominated account, orthat theissuing of a
cheque forthe appropriate amountis undertaken. This provisionwill notapply where circumstances
preventing payment of wages in such a manneris beyond the employer’s control.

If payment is not made by the end of the two-day period, the employee is entitled to payment at
overtime rates for performanceofthe next fullday’s work. The provisions setoutin subclauses (i) to
(iv) do not apply to periods of employment that are less than one full pay period.

Casualemployees shall be paid within one hour of termination ofemployment. Wages may in some
circumstances be paid by cheque.

13. General Conditions
Security Officers - All Grades

(@  Security Licence: A Security Officer required to hold a Class 1 or Class 2 Security Licence
pursuantto the provisions of the Security Industry Act 1997 shall have the costof such licence
reimbursed by theemployer. Reimbursementwill be made on completion of eachtwelve months
or five years’ service, whicheverapplies to thetermofthe licence held.

(b)  Training:

All full-time Security Officers who duringtheir current employmentare required to undertake an
approved training course nominated by theemployerand as requiredby the provisions of the
Security Industry Act 1997 (and Regulations), shall have the costs of such training courses
reimbursed by theemployer. This is provided that the undertaking ofthe saidtraining courseis a
requirement ofthe employee's current position.

Reimbursable costs as referred to in paragraph 1(a) of this subclause shall include excess
travelling expenses relating tothe attendanceat the said courses.

Employees shall be granted time off without loss of pay duringordinary hoursto attendtraining
courses asreferred to in this subclause.

In cases where the courses are to be held outside the rostered shift of the employee required to
attend the course, then:

The rosteredshift should be altered sothat theemployee canattendduring ordinary working
hours;or

Forthe time spent attending the course, the employee canbe granted time offin lieu on an hour
for hourbasis at a time convenient to theemployer; or

The employee shall be paid forattending the course at ordinary time rates without theaddition of
penalties. Such attendanceshall not formpart ofthe employee's ordinary roster forthe purpose
of clause 5, Hours, of this Award.

()  Theemployee may elect which is the preferred option fromthe above. The finaldetermination

regarding the option to be applied lies with the employer, having regard to the needs of the
establishment.
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(i)  Security Officer Grade 2(b) and 2(c)

@)

(b)

Where a Security Officer Grade 2b or 2c (as defined) is provided with accommodation, a
deduction may be made from the wages for rent, fueland lighting. The deduction shall not be
more than the amountsetout in Item16 of Table 2.

An employershallnot require a resident Security Officer Grade 2b or 2c to vacate living quarters
during annual leave period for use by a relieving caretaker, unless such arrangements are
mutually agreed to between the said employee andthe relievingemployee.

(i)  General

@)

(b)

©)
(d)

©)

Accommodationfor Meals: Employers shallallowemployees to take their meals, crib breaks or
teabreaks in asuitable place protected fromthe weather. Every such employee shallbe provided
by the employer with adequate facilities for tea making and for heating food.

This provision shallnot apply to mobile security officers.

Dressing Accommodation: Where it is necessary or customary foremployees to change their
dress oruniform, suitable dressing rooms or dressingaccommodationandindividual lockable
lockers shallbe provided.

Means of Exit: Provision shallbe made foran exit for night employees in case of necessity.

Protective Clothing: In complying with the Work Health and Safety Act 2011 the following
clothing and equipmentwill be issued. The clothing shall remain the property ofthe employer:

Wet weather coat with hood and trousers foremployees who are required to work out of doors.

Rubberboots foremployees who are requiredto work in "wet areas", i.e. toilets, ablutionblo cks
and external areas where water is usedas partofthe cleaningprocess.

Protective eyewear foremployees who are required to empty rubbish tinsandtend incinerators,
or workin areas where airborneparticles are a hazard.

Long rubber gloves when using detergents or similar cleaning chemicals.

Leathergloves foremployees who are requiredto collectrubbishbins, carry refuse and sweep
outsideareas.

Washable broad brimhats foremployees who are requiredto work out of doors.

Work Clothing: Clean overalls orwrap-ons, gloves and safety footwear shallbe supplied by the
employerwhere they are required in undertaking duties.

14. Trawelling Time and Expenses

Where an employee is sent to work at a place other thantheiremployer's recognised place of business, the
employer shall pay all travelling time fromthe place of business to the job. If the employee is required to
return the same day to the employer's place of business, the employer shall pay travelling time backto the place
of business. Anemployeesent forduty to a place otherthanthe employee'sregularplaceofduty or required
by the employer to attend a court or inquiry in connection with the employee's employment shall be paid
reasonable authorised expenses.

15. Outside Duties

Allemployees covered by thisaward shall clean outsideas required and shall clean above floororground level
as is safely accessible. Where ladders are usedthesafety requirements of the Work Healthand Safety Act 2011
must be complied with.
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16. Lifting of Weights

An employee shall not be required tolift by hand or carry weights in a mannerthat does not accord with the
provisions of Chapter 4, Part 4.2, Hazardous Manual Tasks of the Work Health and Safety Regulation 2011.

17. Sunday Work

An employee required to performwork on a Sunday shall be paid at the rate of double time, with a minimum
payment ofnot lessthan fourhours at suchrate foreach start.

18. Owertime

(i) Forall work done outside ordinary hours therates of pay shall be time and a half for the firsttwo hours
and double time thereafter. In computing overtime each day's work stands alone. All work performed
after 12 noon on Saturday shall be paid for at the rate of double time.

(i)  Meal Allowance - An employeewho works overtime forone or more hourson any day or shift afterthe
fixed ceasing time shall be paid for such day a meal allowance as set out Item 17 of Table 2 -
Allowances, of Part B, Monetary Rates. This applies unlessnoticeto work has been given to such
employee on orbefore theterminationofthe previous shift or day, as the case may be.

(iii)  Where overtime orextra shifts are required to be worked, preferenceshallbe given to employees as
classified and covered by theterms of this award where it is reasonably practicable to doso.

(iv)  Where an employee is required to work overtime, the minimum break between the finishing of one
period of work or shift and the commencementofanother, shall be as set out below:

(@  forshiftworkers, eight hours, including the normal changeover time if any;
(o)  forday workers,ten hours.

If on the instructions of the employer such an employee resumes or continues work without
having the required period off duty, the employee shall be paid at double ordinary time until
released fromduty. The employeeshall be entitled tobe absentwithout loss of pay forordinary
working time occurring duringsuch absence untilthey have had the required period off duty.

(v)  Forthe purposesofthis clause ordinary hours shall be inclusive of time worked foraccrual purposes as
provided for by clause5, Hours.

19. Call Back

Anemployee who after leaving their place of employment, is required to return tothe employer's premises for
any reasonother than carryingoutrostered duties, shall be paid a minimum of four hours' pay at the approp riate
rate for each such attendance. This payment shallapply whethertheemployee was notified before or after
leaving the place ofemployment.

This clause shallnot apply where a period of duty is continuous (subject to a reasonable meal break) with the
completion orcommencementofordinary working time. The employee shallbe given at least eight hours off
duty, excluding travelling time in excess of thirty minutesanda meal break of thirty minutes, before there is a
requirement to resume ordinary hours. Anemployeerequestedto resume duty before eight hours'restis given
shallbe paid at double ordinary rates until such employee has beenrelieved fromduty for a period of eight
hours.

20. Mixed Functions
An employee engaged for at least two hours on any day or shift on duties carrying a higher rate than the
employee’s ordinary classification shall be paid the higherrate forsuch a day orshift. Where anemployee is

engaged forless thantwo hoursonany one day or shift, payment shallbe at the higher rate for the time so
worked.
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An employee who is required to performwork temporarily forwhich a lower rate is paid, shallnot suffer any
reductionin wages whilstsoemployed. Any work of less than one week's duration shall be deemed temporary.

This clause shall not apply in situations where the higher duties result fromthe absence ofan employee on a
rostered day off.

(i

(ii)

(iii)

21. Sick Leave/Personal Carer’s Leave

The entitlement to sick leave shall be as follows:

(@ Employees:

(1) Shall be entitled to 15 days sick leave per year. Any untaken leave is cumulative. Sick
leave on full pay accrues at the beginning of the calendar year. Ifan employee commences
after 1 January, sick leave on full pay accrues on a proportionate basis for the year in
which employment commences.

(20  An employee absent fromduty for more than 3 consecutive working days because of
iliness must furnisha medical certificate to the Head in respect of the absence.

(3) An employee shall be put on notice in advance if required by the Head to furnish a
medical certificate in respectofan absencefromduty for 3consecutiveworking days or
less because of illness.

(o)  Ministerial Employees engaged under Ministerial Authority: in accordance with the Uniform
Leave Conditions

Use of sick leave to care fora sick dependant - general

When family and community service leave, as outlined in clause 24 is exhausted, the sick leave
provisions under clause (i) may be used by an employee to care forasick dependant.

Use of sick leave to care fora sick dependant - entitlement

(@  Theentitlementto use sick leave in accordancewith this clauseis subjectto:

(1) theemployee beingresponsible forthe care and support of the person concerned, and

(2) thepersonconcernedbeing:

@)
@

©)

@

®)

a spouse ofthe employee; or

a de facto spouse, who in relation to a person, is a person ofthe opposite sexto the
first mentioned person as the husband or wife of that person on a bona fide
domestic basisalthoughnotlegally married to that person;or

a child oran adult child (including an adopted child, a step child, a foster child or
an ex nuptial) parent(including a foster parentand legal guardian), grandparent,

grandchild or sibling of the employee or spouse or de facto spouse of the
employee; or

a same sex partner who lives with the employee as the de facto partner of that
employee on abonafide domestic basis; or

a relative ofthe employee who is a member of the same household, where for the
purposes of this paragraph:

() ‘relative’ means a personrelated by blood, marriage or affinity;
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(i

(ii)

(iii)

(i)  ‘affinity' means arelationship thatonespousebecause of marriage has to
blood relatives of the other; and

(iii)  'household' meansa family group living in the same domestic dwelling

()  Anemployee with responsibilities in relation to a personwho needs their care and support shall
beentitled to use sick leave available fromthat year’s annual sick leave entitlement minus any
sickleave taken fromthat year’s entitlement to provide care and support for suchpersons when
they areiill.

(c)  Sickleave accumulates fromyearto year. In additionto thecurrent year’s grant of sick leave,
sick leave accrued from the previous 3 years may also be accessed by an employee with
responsibilities in relation to a personwho needs their care and support.

(d) Inspecial circumstances, the Chief Executive Officer or Managing Director may make a grant of
additionalsick leave. Thisgrantcan only be takenfromsick leave accruedprior to the period
referred to in paragraph (c).

(e) If required, a medical certificate or statutory declaration must be made by the employee to
establish theillness of the person concernedandthatthe illness is suchto require care by another
person.

® The employee is not required tostatethe exact nature ofthe relevant iliness on either a medical
certificate or statutory declarationandhas theright to choose which of the twomethodsto use in
the establishmentof grounds for leave.

(90  Wherever practicable, the employee shall give the Chief Executive Officer or Managing Director
priornotice ofthe intention totake leave, thename ofthe personrequiring care and that person’s
relationship to theemployee. They mustalso givereasons for taking such leave and the estimated
length ofabsence. If the employee is unable to notify the Chief Executive Officer or Managing
Director beforehand, notification should be given by telephone at the first opportunity onthe day
of absence.

(h)  In normal circumstances, the employee must not take leave under this subclause where another
personhastaken leave to care for the same person.

22. Public Holidays

The days onwhich thefollowing holidays are observed shall be holidays under this Award, namely New
Year's Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen's
Birthday, Labour Day, Christmas Day and Boxing Day and any day which may hereafter be proclaimed
a public holiday throughout the State. The Picnic Day of the Union shall also be observed as an
additionalholiday underthis Award, to be granted on one of the three working days between Christmas
and New Year's Day. The specific date is to be advised to employees prior to December each year.

Except as hereinafter provided-
(@ Employees on weekly hiring shall be entitled to the above holidays without loss of pay;

(o)  Employees shallbe paid at the rate of double time and one-half with a minimum payment of four
hours at suchrate foralltime worked on the aboveholidays.

For the purpose of this clause any employee whose ordinary hours of work commence before and
continue pastmidnight shall be regarded as working ona holiday only if the greater number of working
hours fallon the holiday, in which case all the time worked shallbe regardedas holiday work. If the
number of ordinary hours worked before and pastmidnight is equal, all ordinary time worked shall be
regarded as time worked on the day onwhich theshift commenced.
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(iv)

(i

(ii)

(iii)

(i

(@  Whereaholiday occurs on therostered day off of a seven day shift worker who is not required to
work on the day, the employeeis entitledto a day's ordinary pay in respect of such day. The
employermay, in lieu ofthe payment ofa day's ordinary pay, addaday to therecreation leave
credit.

(b)  Wherethe workeris required towork on that day, theemployershall pay the employee a day's
ordinary pay in respect of such time, plus time and one-half for the first eight hours (with a
minimum payment of four hours) and double time and one-half thereafter.

()  Where the employment of a seven-day shift worker has been terminated and there is an
entitlement to paymentin lieu of recreation leave with respect to aperiod of employment, the
employee shallalso be entitledto an additional paymentforeach dayaccrued under this clauseat
the appropriateordinary rate of pay. This is provided that paymenthas not already been made in
accordancewith paragraph (a), ofthis subclause.

23. Recreation Leave

The entitlement to recreation leaveshall be as follows:

(@ Employees:inaccordancewith the Conditions Award.

(o)  Ministerial employees engaged under Ministerial authority: in accordance with the Uniform
Leave Conditions.

Caretakers and Seven-Day Shift Workers -

(@ Inaddition tothe normal recreation leave provisions, a caretaker or seven-day shift worker, at the
end ofeach year of continuous employmentshall be entitled to an additional one week’s leave:

If during the year of employmentonly a portion of it has been served asa caretaker or a seven-
day shift worker, the additional leave shall be 3.25 hours for each completed month of
employment in those classifications. Wherethe additional leave is orcomprises a fraction of a
day, suchfractionshallnot formpart of the leave period and shallbe discharged by payment
only.

()  Wherethe employmentofa caretaker or seven-day shift worker is terminated and the person
thereby becomes entitled to payment in lieu of recreation leave fora period ofemployment, such
personalso shall be entitled to an additional payment of 3.25 hours at theirordinaryrate of pay
for each completed month of service.

Forthe purposes of this clause, a seven-day shift worker means an employee whose ordinary working
period includes Sunday and /or holidays on which the employee may be regularly rostered forwork.

Redundantas leaveis providedin (i)
24. Family & Community Services Leawe

The Chief Executive Officer or Managing Director may grantfamily and community service leaveto an
employee:

(@)  forreasonsrelatedto the family responsibilities of the employee, or
(o)  forreasonsrelatedto the performance of community service by the employee, or

(c) inacaseofpressingnecessity
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(i)
(iii)

(iv)

v)

Family and Community Services Leave replaces Short leave.

The maximum amount of family and community services leaveon full pay that may be granted to an
employeeis:

(@ 2.5 working days during the first year of service and 5 working days in any period of 2 years
afterthe first yearofservice, or

(b) 1 working day for each year of service after 2 years continuous service, minus any period of
family and community service leave already taken by the employee, whichever is the greater
period

Family and community service leave is available to part-time employeesonapro ratabasis, based on
the number ofhours worked.

Where family and community service leave has beenexhausted, additional paid family and community
service leave of up to 2days may be granted onadis crete ‘per occasion’ basis on thedeath ofa person
defined in clause 21(iii)(a)(2).

25. Parental Leawe

The entitlement to parental leave shall be as follows:

@)
(b)

(i

(ii)

(i)

(ii)

Employees: in accordancewith the Conditions Award

Ministerial employees engaged under Ministerial Authority, in accordance with the Uniform Leave
Conditions.

26. Extended Leawe/Long Service Leave
The entitlement to extended leave/long service leaveshall be as follows:

(@  Employees: in accordance with the Act and the Government Sector Employment Regulation
2014,

(o)  Ministerial employees engaged under Ministerial authority in accordance with the Uniform
Leave Conditions.

27. Other Forms of Leawe

Employees: in accordancewith the Public Sector Employment and Management (General) Regulation
1996 and the Conditions Award, or Any Replacement Award,

Ministerial employees engaged under Ministerial Authority: see UniformLeave Conditions.
28. Anti-Discrimination

It is the intention of the parties bound by this awardto seek to achieve the object in section 3(f) of the
Industrial Relations Act 1996 to preventand eliminate discriminationin the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities asa carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make applicationto varyany provision of the
award, which, by its terms or operation, has a direct or indirect discriminatory effect.
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(iii)

(iv)

v)

Underthe Anti-Discrimination Act1977, it is unlawfulto victimise an employee because theemployee
has made or may make or has beeninvolved in acomplaint of unlawful discrimination or harassment.

Nothing in this clauseis to be taken to affect:
(@  anyconductoractwhich is specifically exempted fromanti-discrimination legis lation;
(b)  offering orproviding junior rates of pay to persons under 21 years ofage;

(c) anyactorpractice ofabodyestablishedto propagatereligion which is exempted under section
56(d) of the Anti-Discrimination Act 1977;

(d) aparty to this award frompursuing matters of unlawful discrimination in any State or Federal
jurisdiction.

This clause does not create legal rights or obligations in additionto thoseimposed uponthe parties by
the legislation referredto in this clause.

0] Employers and employees may also be subjectto Commonwealth anti-discrimination legis lation.
(i)  Section56(d) ofthe Anti-Discrimination Act 1977 provides:
"Nothingin the Act affects ... any otheract or practice of abody established to propagate religion
that conforms to thedoctrines of that religion oris necessary toavoid injury to the religious

susceptibilities ofthe adherents of that religion.”

29. Dispute Resolution

Any dispute shall be dealt with in the following manner:

(i) in the eventofa claim, issue ordispute, the employee(s) and/or delegate(s) of the union will place the
claim, issue or dispute before the immediate supervisor. The immediate supervisor will take all
reasonable stepsto reply to the employee(s) and/or delegate(s) as soon as possible.

(i)  Failing agreement, employee(s) and/or delegate(s) of the unionwill place the claim, issue or dispute
before the Manager or his/her deputy. The Manager or his/her deputy will take all reasonable steps to
reply to the employee(s) and/or delegate(s) as soonas possible.

(i)  Ifnoagreementis reached at thisstage onthe claim, issue ordispute, the matter will be fully reviewed
by the Secretary ofthe union or its representative and senior management. All reasonable steps will be
taken to resolvethe matter.

(iv) Failing agreement, theclaim, issue or dispute shall be referred to the Industrial Relations Commission of
New South Wales for resolution.

(v)  Allwork shallcontinue normally while the above procedures are taking place.

30. Non-Reduction of Existing Wages andConditions

Wages and Conditions

0) Employees stillin receipt of a 20% part-time loading shall continueto receivesuchloading under the
protection of the Public Sector Employmentand Management Act 2002.

(i)  Bxsting employees as at 31 January 1992 shall not be compelled to work broken shifts or become

seven-day shift workers in accordance with the provisions of this award. However, employees engaged
after 31 January 1992 may be required to work broken shifts orwork ordinary hours over sevendays of
the week.
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(i

(ii)

(iii)

(iv)

v)

(vi)

31. Exemptions

This award shall not apply to persons currently employed in terms of Determination No. 768 of 1982 -
Security Officers and Senior Security Officers, Various Departments, made pursuant to Section 130 of
the Public Sector Employment and Management Act 2002 or any variation or replacement thereof.

32. Deduction of Union Membership Fees

The Union shall provide theemployer with a schedule setting outthe Union’s fortnightly membership
fees payable by members ofthe Unionin accordance with the Union’s rules.

The Union shalladvise the employer of any change to the amount of fortnightly membership feesmade
underits rules. Any variationto the schedule of Union fortnightly membership fees payable shall be
provided tothe employerat leastonemonth in advance of the variation taking e ffect.

Subject to (i) and (ii) above, theemployer shall deduct Union fortnightly membership fees fromthe pay
of any employee who is a member of the Union in accordance with the Union’s rules, provided that the
employee has authorised the employer to make such deductions.

Monies so deducted fromemployees’ pay will be forwarded regularly to the Union together with all
necessary information to enable the Unionto reconcile and credit subscriptionsto employees’ Union
membership accounts.

Unless other arrangements are agreed to by the Department of Education and the Union, all Union
membership fees shall be deducted on a fortnightly basis.

Where an employee has already authorised the deduction of Union membership fees fromhis orherpay
priorto this clause taking effect, nothing in this clause shall be read as requiringthe employeeto make a
fresh authorisation in order for such deductions to continue.

33. Area, Incidence and Duration

This award shallapply to:

(i)

(ii)

(iii)

a. all non-executive public serviceemployees as defined in the Government Sector Employment Act
2013 employed in Departments, Public Service executiveagencies relatedto Departments, and
separate Public Service agencies, listed in Schedule 1to the Government Sector EmploymentAct
2013, except where another industrial instrumentorarrangementapplies to the employees; and

b. any officer, Departmental temporary employee and casual employee who, as at 23 February
2014, was employed in a Department listed in Schedule 1, Part 1, of the Public Sector
Employment and Management Act 2002 and who was covered by this award on that date will
continue to be covered by this award,
who are employed in the classifications contained in this Award or under Ministerial Authority.

This award rescinds and replaces the Crown Employees (Securityand General Services) Award 2019
published 6 March 2020 (386 1.G. 1074).

This award has a nominal term of 12 months from 1 July 2020 with any increases to pay and work
related allowances effective fromthe first full pay period on orafter 1 July 2020.
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PART B
MONETARY RATES

Table 1 - Rates of Pay

Rates of pay forthis award are now contained in the Crown Employees Wages Staff (Rates of Pay) Award

2020.
Rates of Pay Per weekas at Per week from the first
1.7.20 full pay period on or
after1.7.20
(0.3%)
Classification $ $

Security Officer

Grade 1 934.90 937.70

Grade 2 967.70 970.60

Grade 3 1012.00 1,015.00

General Services Officer

Grade 1 834.30 836.80

Grade 2 906.20 908.90

Grade 3 934.90 937.70

Part-time Employees (Perhour)- General Services Officer

Grade 2 (Cleaners) 25.80 25.90

Applicationto school based employees of the Department of Education

Clause 7 Rates of Pay Per weekas at Per week from the first
1.7.20 full pay period on or
after1.7.20
(0.3%)
Classification $ $
Security Officer
Grade 1 1007.80 1,010.80
Grade 2 1042.80 1,045.90
Table 2 - Work Related Allowances
Item No. Clause 9 - Additional Rates As at Fromthe first full
1.7.20 pay period on or
after1.7.20
$ $
1 Leading Hands Allowance: (per week)
1- 5employees 40.10 40.20
6 - 10 employees 45.60 45.70
11-15 employees 59.40 59.60
16-20 employees 68.60 68.80
Over 20 employees - 68.60 68.80
for each employeeover 20an additionalamount is paid 0.50 0.50
2 Qualification allowance (per week) 26.90 27.00
3 First Aid Allowance (perweek) 20.70 20.75
4 Boiler Attendants Certificate (per week) 17.50 17.55
5 Refrigeration Drivers Certificate (per week) 17.50 17.55
6 Contingency Allowance (per week)
1-10 Hours perweek 11.10 11.15
11 to 25 hours per week 17.10 17.15
26 to 38 hours perweek 23.00 23.10
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7 Toilet allowance (perweek) 13.70 13.75
8 Multi-Purpose Machines Allowance - per shift 3.80 3.80
9 Furniture removal allowance - per shift 3.38 3.39
10 Torches - pershift 1.08 1.08
11 Laundry allowance - per shift 2.30 2.31
12 Locomotion allowance - pershift 36.70 36.80
13 Motor Vehicle Allowances - Official Business Rate 0.68 0.68
14 Bicycle allowance - per shift 2.92 2.93
15 Broken Shifts allowance (per day) 16.80 16.90
Excess Fares allowance (perweek) 10.70 10.70
16 Accommodationdeduction (perweek) 21.00 21.10
18 Overtime meal allowance Per ATO Per ATO

Applicationto school-based employees of the Department of Education

Clause 9 - Additional Rates As at Fromthe first full
1.7.20 pay period on or
after1.7.20
(0.3%)
$ $
(i) Leading Hands Allowance (per week)
1- 5employees 43.30 43.40
6 - 10 employees 48.90 49.00
11-15 employees 64.10 64.30
16-20 employees 74.10 74.30
Over20 employees 74.10 74.30
- for each employee over 20an additionalamountis paid 0.53 0.53
(v) Contingency Allowance (perweek)
1-10 Hours perweek 11.90 11.95
11 to 25 Hours perweek 18.30 18.40
26 to 38 Hours perweek 24.80 24.90

N. CONSTANT, ChiefCommissioner

Printed by theauthority of the Industrial Registrar.
S
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(745) SERIAL C9212

CROWN EMPLOYEES (TRANSPORTDRIVERS, &c.) AWARD 2020
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Applicationby Transport Workers' Unionof New South Wales, Industrial Organisation of Employees.
(Case No. 214509 of 2020)

Before Chief Commissioner Constant 4 February 2021

AWARD

Arrangement
PART A
Clause No.  Subject Matter

Title
Rates of Pay
Deductionof Union Membership Fees
Shift Allowances
Anti-Discrimination
Grievance and Dispute Settling Procedures

General
Area, Incidenceand Duration

NSO~ WD

PARTB
MONETARY RATES
Table 1 - Rates of Pay
PART A
1. Title
This award shall be known as the Crown Employees (Transport Drivers &c.) Award 2020.
2. Rates of Pay

The rates of pay are set out in Table 1 of Part B, Monetary Rates. The rates are provided by the Crown
Employees Wages Staff (Rates of Pay) Award 2020.

3. Deduction of Union Membership Fees

0) The union shall providethe employer with a schedule settingoutunionfortnightly membership fees
payable by members oftheunionin accordance with the union's rules.

(i)  Theunion shalladvise theemployer ofany change to the amount of fortnightly membership fees made
underits rules. Any variationto the schedule of union fortnightly membership fees payable shall be
provided tothe employerat leastonemonth in advance of the variationtaking effect.

(i)  Subjectto (i)and (ii) above, theemployer shalldeduct union fortnightly membership fees fromthe pay

of any employeewho is amember of the union in accordance with the union'srules, provided that the
employee has authorised the employer to make such deductions.
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(iv)

(v)

(vi)

Monies so deducted fromemployee's pay shall be forwarded regularly to the union together with all
necessary information to enable the unionto reconcile and credit subscriptions to employees' union
membership accounts.

Unless otherarrangements are agreed to by the employer and the union, allunion membership fees shall
be deducted on a fortnightly basis.

Where an employee has already authorised the deduction of unionmembership fees fromhis orher pay
priorto this clause taking effect, nothing in this clause shall be read as requiringthe employeeto make a
fresh authorisation in order for such deductions to continue.

4. Shift Allowances

For the ordinary hours of shift, shift workers shall be paid the following loadings in addition to the rates
prescribed for their respective classifications:

@)
(b)
©

(d)

©)

(

—

(ii)

(iii)

(iv)

Loadings

pershift
%
ordinary afternoon or night shifts (other than shifts referred to hereunder). 15
permanently working afternoon or night shifts ora combinations of such shifts. 30

an ordinary shift, themajor portion of which falls on a Saturday or Sunday shall in
substitution for the loading specified in paragraphs (a) or (b) of this clause, be paid
for at the rate of 50 percent or 75 per cent respectively in additionto theordinary

rate for such shift.

where, at the employees own request andto suit theemployees own personal
requirements, any employeeworks permanently ona combination of suchshifts,
the employer notifies the union of the agreementin writing, and the union agrees,
the employee shall be paid 15 per cent extra per shift in lieu of the shift loading of
30 percent specified in paragraph (b) of this clause.

for an ordinary shift worked on a public holiday, an employee shall receive an
additionaloneandhalfday’s ordinary pay in addition to the normal shift payment
calculated in accordance with paragraph (a) or (b) ofthis clause.

5. Anti-Discrimination

It is the intention of the parties bound by this awardto seekto achieve the object in section 3(f) of the
Industrial Relations Act 1996 to preventand eliminate discriminationin the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities asa carer.

It follows that in fulfilling their obligations under the dispute resolution procedure prescribed by this
award the parties have obligations to take all reasonable steps to ensure that the operation of the
provisions of this award are not directly or indirectly discriminatory in their effects. It will be consistent
with the fulfilment of these obligations for the parties to make applicationto varyanyprovision of the
award which, by its terms oroperation, has adirect or indirect discriminatory effect.

Underthe Anti-Discrimination Act1977, it is unlawfulto victimise an employee because theemployee
has made or may make or has beeninvolved in acomplaint of unlawful discrimination or harassment.

Nothing in this clauseis to be taken to affect:

(@  anyconductoractwhich is specifically exempted fromanti-discrimination legislation;
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v)

(ii)

(iii)

(iv)

v)

(vi)
(vii)

(viii)
(ix)

)

(d)

(b)  offering orproviding junior rates of pay to persons under 21 years ofage;

(c) anyactorpractice ofabodyestablishedto propagate religion which is exempted under section
56(d) of the Anti-Discrimination Act 1977;

(d) aparty tothis award frompursuing matters of unlawful discrimination inany State or federal
jurisdiction.

This clause does not create legal rights or obligations in additionto thoseimposed uponthe parties by
the legislation referredto in this clause.

6. Grievance and Dispute Settling Procedures

All grievances and disputes relating to the provisions of this award shall initially be dealt with as close
to the source as possible, with graduated steps for furtherattemptsat resolution at higher levels of
authority within the appropriate department, if required.

An employee is required to notify in writing their immediate manager, as to the substance of the
grievance, dispute or difficulty, request a meeting todiscuss the matter, and if possible, state the remedy
sought.

Where the grievance or dispute involves confidential or other sensitive material (including issues of
harassmentordiscrimination under the Anti-Discrimination Act 1977) that makes it impractical for the
employee to advise their immediate manager the notification may occurto the next appropriatelevel of
management, includingwhere required, to the Secretary or delegate.

The immediate manager, or otherappropriate officer, shall convene ameeting inorder to resolve the
grievance, dispute or difficulty within two (2) working days, oras soon as practicable, of the matter
being brought to attention.

If the matter remains unresolved with theimmediate manager, the employee may request to meet the
appropriate personat the next level of management in orderto resolve the matter. This manager shall
respond within two (2) working days, oras soonas practicable. The employee may pursue thesequence
of reference to successive levels of management until the matter is referred to the Secretary.

The Secretary may refer the matter to the Industrial Relations Secretary for consideration.

If the matter remains unresolved, the Secretary shall providea written response tothe employeeand any
other party involved in the grievance, dispute or difficulty, concerning actionto be taken, orthe reason
for not taking action, in relation to the matter.

Anemployee, at any stage, may requestto be represented by the union.

The employee or the union on their behalf, or the Secretary may refer the matter to the New South
Wales Industrial Relations Commission if the matter is unresolved following the use of these
procedures.

The employee, union, Secretary and Industrial Relations Secretary shall agree to be bound by anyorder
or determination by the New South Wales Industrial Relations Commission in relation to the dispute.

Whilst the procedures outlinedin subclauses (i) to (X) ofthis clause are beingfollowed, normal work
undertaken prior to notification of the dispute or difficulty shall continue unless otherwise agreed
between the parties, or, in the case involving occupational health and safety, if practicable, normalwork
shall proceedin amannerwhich avoidsanyriskto the healthand safety ofany employee ormember of
the public
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7. General

() Except as otherwise provided forin this award, the provisions of the Transport Industry (State) Award
shallapply.

(i)  For employees engaged under the Government Sector Employment Act 2013 the provisions of the
Crown Employees (Public Service Conditions of Employment) Reviewed Award 2009 or its
replacement, shallapply in respectofthe following entitlements:

Recreation Leave
Extended Leave
Sick Leave
FACS Leave
8. Area, Incidence and Duration

0) This award shallapply toall employees in the classifications specified in Table 1 - Rates of Pay, of Part
B, Monetary Rates, ofthis Awardand clause 1 ofthe Transport Industry (State) Award, employed in
organisations to which the Government Sector EmploymentAct 2013 applies.

(i)  This Award rescinds and replaces the Crown Employees (Transport Drivers &c.) Award 2019 published
28 February 2020 (386 1.G. 821) and all variations thereof.

(iii)  This award has a nominal term of 12 months from 1 July 2020 with any increases to pay and work
related allowances effective fromthe first full pay period on orafter 1 July 2020.

PART B
MONETARY RATES
Table 1 - Rates of Pay
Clause 2 Classification Weekly rate as at 1.7.20 | Weekly Rate fromthe first
Wages full pay period on or after
1.7.20
(0.3%)
$ $
1. Drivers of motorwagons - having a manufacturer's gross vehicle mass in kilograms
(@) Upto 295 - 959.50 962.40
(b) Over 2950 and up to 4650 967.70 970.60
(©) Over 4650 and up to 6250 975.50 978.40
d) Over 6250 and up to 7700 975.50 978.40
(e) Over 7700 and up to 9200 985.80 988.80
® Over 9200 and up to 10800 985.80 988.80
() Over 10800 and up to 12350 994.50 997.50
(h) Over 12350 and up to 13950 994.50 997.50
[0) Over 13950 and up to 15500 1002.20 1005.20
[0) Over 15500 and up to 16950 1012.00 1015.00
(k) Over 16950 and up to 18400 1012.00 1015.00
[0) Over 18400 and up to 19750 1012.00 1015.00
(m) Over 19750 and up to 21100 1012.00 1015.00
(n) Over 21100 and up to 22450 1019.80 1022.90
(0) Over 22450 and up to 23850 1019.80 1022. 90
(p) Over 23850 and up to 25200 1019.80 1022. 90
(@) Over 25200 and up to 26550 1029.80 1032. 90
0] Over 26550 and up to 27900 1029.80 1032. 90
(s) Over 27900 and up to 29300 1029.80 1032. 90
(1) Over 29300 and up to 30650 1029.80 1032. 90
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(u) Over 30650 and up to 32000 916.70 919.50
(V) Over 32000 and up to 33350 916.70 919.50
(w) Over 33350 and up to 34750 1048.20 1051.30
(%) Over 34750 and up to 36100 1048.20 1051.30
(y) Over 36100 and up to 37450 1048.20 1051.30
(2) Over 37450 and up to 38800 1048.20 1051.30
(aa) Over 38800 and up to 40200 1058.60 1061.80
(ab) Over 40200 and up to 41550 1058.60 1061.80
(ac) Over 41550 and up to 42900 1058.60 1061.80
(ad) Over 42900 and up to 44250 1067.30 1070.50
(ae) Over 44250 and up to 45650 1067.30 1070.50

2. Drivers of mobile cranes
- employed in connection with the carriage and delivery of goods, merchandise andthe like and/orin the
performance of work incidental to the loading, unloading, handling and/or placement of goods

- where the mobile crane has a lifting capacity in kilograms

(@) Up to and not exceeding 3050 975.50 978.40
(b) Over 3050 and not exceeding 5100 985.80 988.80
(c) Over5100 and not exceeding 6100 994.50 997.50
(d) Over 6100 and not exceeding 7100 994.50 997.50
(e) Over 7100 and not exceeding 8100 994.50 997.50
(U] Over 8100 and not exceeding 9150 994.50 997.50
((s)] Over 9150 and not exceeding 10150 1002.20 1005.20
(h) Over 10150 and not exceeding 11200 1002.20 1005.20
(i) Over 11200 and not exceeding 12200 1002.20 1005.20
() Over 12200 and not exceeding 13200 1012.00 1015.00
(K) Over 13200 and not exceeding 14200 1012.00 1015.00
() Over 14200 and not exceeding 15250 1012.00 1015.00
(m) Over 15250 and not exceeding 16250 1012.00 1015.00
(n) Over 16250 and not exceeding 17250 1019.80 1022. 90
(0) Over 17250 and not exceeding 18300 1019.80 1022. 90
() Over 18300 and not exceeding 19300 1019.80 1022. 90
Q) Over 19300 and not exceeding 20300 1019.80 1022. 90
() Over 20300 and not exceeding 21350 1029.80 1032. 90
(s) Over 21350 and not exceeding 22350 1029.80 1032. 90
(1) Over 22350 and not exceeding 23350 1029.80 1032. 90
()] Over 23350 and not exceeding 24400 1029.80 1032. 90
(V) Over 24400 and not exceeding 25500 1029.80 1032. 90
(w) Over 25500 and not exceeding 26400 1029.80 1032. 90
(X Over 26400 and not exceeding 27450 1029.80 1032. 90
(y) Over 27450 and not exceeding 28450 1037.90 1041.00
(2) Over 28450 and not exceeding 29450 1037.90 1041.00
(aa) Over 29450 and not exceeding 30500 1029.80 1032. 90
And foreach additional 1000 kg or part thereof over 0.38 0.38

3. Drivers of fork lifts - ofa capacity

(@) Up to 4500 kg 975.50 978.40
(b) Over 4500 to 9100 994.50 997.50
(c) Over 9100 kg 1002.20 1005.20
4. Drivers of prime movers where the cranehas a lifting capacity of where the crane has a lifting capacity of
(@) Up to 20350 kg 985.80 988.80
(b) Over 20350 kg 1012.00 1015.00
5. Extra Hands 938.30 941.10

N. CONSTANT, Chief Commissioner

Printed by theauthority of the Industrial Registrar.
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(1565) SERIAL C9211

FARM ASSISTANTS (DEPARTMENT OF EDUCATION) WAGES AND
CONDITIONS AWARD 2020

INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES
Applicationby The Australian Workers' Union, New South Wales, Industrial Organisation of Employees.
(Case No. 214561 of 2020)

Before Chief Commissioner Constant 4 February 2021

AWARD

PART A

1. Arrangement
PART A
Clause No.  Subject Matter

Arrangement

Definitions

Hours of Work

Overtime

Wage Sacrifice for Superannuationand Wage/Salary
Packaging Arrangements

6. Wages and Allowances

7. Payment of Wages

8. DeductionofUnion Membership Fees
9. Public Holidays and Picnic Day

10.  Leave

11.  TeaBreaks

12.  Accommodation

13.  Settlement of Disputes

14.  Terms of engagement

15.  Fares

16.  Anti-Discrimination

17.  Area, Incidenceand Duration

agrwdDE

PARTB
MONETARY RATES

Table 1-Wages
Table 2 - Allowances

2. Definitions
2.1  "Act"meansthe Government Sector EmploymentAct 2013.
2.2 "CasualEmployee™ meansapersonengagedon an hourly basis tocarry out:
0] work that is irregular or intermittent, or

(i)  workonashorttermbasis in an area of the Departmentwith a flexible workload, or
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2.3

24

25

2.6

2.7

2.8

2.9

2.10

31

(i)  the work of a position for a short period pending completion of the selection process for the
position, or

(iv) urgentworkto dealwith an emergency.

Consistent with the casual employment provisions of the Government Sector Employment Act
2013and any rules or guidelines issued pursuant to that Act, no single period of casual
employment is to exceed three months, andthe parties further agreethatideally no single period
of engagement as a casual employeeshould exceed one month and in most instancesany period
of casualengagementshould be less than two weeks in duration.

"Department” means the NSW Department of Education.

"Employee" meansandincludes all persons employed on an ongoing, temporary or casualbasis under
the provisions of the Government Sector Employment Act 2013, who, on 20 October 1982 were
occupyinga position covered by this award and included in the schedule attached hereto, or who after
that date, are employed under the terms of thisaward butdoes notinclude any person whoresigned or
whose services were terminated (not including retirement) prior to the making of this award.

"Farm Assistant”" meansany employee, includinga casual, engagedas a Farm Assistant Class 1 or Farm
Assistant Class 1.

"Flower Gardener" means any employeeengagedas such.
"Horsepower" means the brake horsepower as stated by the manufacturer.

"Part Time Employee" means a personengaged onan ongoing basis for part hours or part years where
the employee’s contract hours are less than full time hours.

"Regulation" means the Government Sector Employment Regulation2014.

"Temporary Employee™ means a person engaged onatemporary basis, either full time or part time, for a
fixed period greater than one month, consistent with the temporary employment provisions of the
Government Sector Employment Act2013and any guidelines issued pursuant to that Act.

3. Hours of Work

Day Work - The ordinary working hours for a fulltime employee shall be thirty -eight per week and shall
be worked in accord with the following provisions for a four-weekwork cycle:

3.1.1 Exceptinthecaseofemployeesengaged in attending livestock, the ordinary working hours shall
be worked as a twenty day four-week cycle Monday to Friday, inclusive, with nineteen working
days ofeight hours each betweenthe hours of 7.00a.m. and 5.30 p.m., with 0.4 of one hour on
each day worked accruingas an entitlement to take one rostered day off in each workcycle as a
day off paid foras though worked.

3.1.2 Theordinary working hours of employeesengaged in attending livestock shall be worked as a
twenty day, four-week cycle of five days per week during the period Monday to Saturday,
inclusive, within nineteenworking days of eighthours each betweenthehours 0f6.00 a.m. and
5.30 p.m., with 0.4 of one hour on each day worked accruing as an entitlement to take one
rostered day offin each work cycle as a day off paid for as thoughworked.

3.1.3 The rostered day off shall be a Monday or Friday within the working cycle provided that by
agreement of the employer and the employee, the rostered day off may be accrued as an
entitlement for a day off to be taken in a subsequent work cycle. Provided further that no
employee shall be entitled to accrue more than six rostered days off under the terms of this
subsection. Allrostered days off shall be taken by theemployee as leisure days off,and except
as provided forin this subsection, nowork shallbe performed by an employee on her/his rostered
day off; orrostered days off.
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3.2

3.3

34

41

3.1.4 Arosterofdaysoff(provided forunderthis subsection) foreach employee shallbe notified to
employees prior to thecommencement of each working cycle. Employees shallbe provided with
seven (7) working days' notice ofa change in roster, providedthat, in the case ofan emergency
situation, forty-eight (48) hours' notice ofa changein roster may be givenby theemployer.

3.1.5 Wheresuchrostered day off prescribed by this subclausefalls on a public holiday as prescribed
in clause 9, Public Holidays, the next working day shall be taken in lieu ofthe rostered day off
unless an alternative day in that four-week cycle (or the next four-week cycle) is agreed in
writing between theemployerand theemployee.

3.1.6 Eachday ofpaid leave taken on any public holidays occurring during any cycle of four weeks
shallbe regarded asa day worked foraccrual purposes.

3.1.7 Anemployee who has not worked or is not regarded by reason of subclause (3.1.6) as having
worked a complete four-week cycle, shall receive pro rata accrued entitlements for each day
worked (or each fraction of a day worked) or regarded as having been worked in such cycle,
payable forthe rostered day off or, in the case of termination of employment, on termination.

3.1.8 A majority ofthe employees concerned and theiremployers may mutually agreeupona change
in startingand ceasing times so that the spread of hours in the award may be between 6.00 a.m.
and 6.00 p.m.

3.1.9 Employees shallcommence and cease work at the headquarters orthe barn.

3.1.10 Employees shall be entitled to an unpaid meal break each day of not less than thirty minutes
duration andnot more than one hour in duration providedthat the said meal break shallbe taken
between 11.30a.m. and 1.30 p.m.

Subject to subclause 3.3 the school principal or their delegate may require an employee to work
reasonable overtime at overtime rates.

An employee may refuseto work overtime in circumstances where theworking of such overtime would
result in the employee working hours which are unreasonable.

Forthe purposes of subclause 3.3what is unreasonable or otherwise will be determined having regard
to:

34.1 anyrisktoemployee healthandsafety;
3.4.2 theemployee's personal circumstances includingany family and carer responsibilities;
3.4.3 theneedsofthe workplace orenterprise;

3.4.4 the notice (if any) given by the school principal or their delegate of the overtime and by the
employee ofhis or herintentionto refuse it; and

3.45 any otherrelevantmatter.
4. Owertime

Except as hereinafter provided overtime at the rate of time and a half for the first two (2) hours and
double time thereafter shall be paid forall time worked: -

4.1.1 in excess ofthe daily numberofrosteredhoursonany one day; or

4.1.2 outside the limits of subclause 3.1.1 in the case of employees other than those engaged on
nursery work during the months of October to Marchinclusive; or
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4.2

43

44

4.5

4.6

4.7

4.1.3 outside the limits of subclause 3.1.2 in the case of employees other than those engaged on
nursery work during the months of October to Marchinclusive.

All work performed on Sundays and Public Holidays shall be paid forat the rate of double time and
double time and a half respectively. An employee required to work on a Sunday or Public Holiday shall
receive a minimum payment of 4 hours pay at the rate of double time or double time and a half
respectively.

All ordinary time worked on Saturdays shall be paid for at the rate of time and a half.

An employee recalled to work overtime after 5.30 p.m. on any day other than a Sunday or Public
Holiday shall receive a minimum payment of four hours pay at the appropriate overtime rate. On each
recall the employee may be requiredto work 4 hours.

An employee who works so much overtime-

451 between the termination of his/her ordinary work day andthe commencement of his/her ordinary
work in the next day that he/she has not had at least ten consecutive hours off duty betweenthese
times;

4.5.2 oron Saturdays, Sundays and Holidays, not being ordinary working days withouthaving had ten
consecutive hours off duty in the twenty-four hours preceding his/her ordinary commencingtime
on his/hernext ordinary day shall, subjectto this sub-clause be released after completion of such
overtime untilhe/she has had tenhours off duty without loss of pay forordinary working time
occurring during such absences.

Provided that, if on the instructions of his/her employer, such an employeeresumes or continues, to
work without having had suchten consecutive hours off duty he/she shall be paid at double rates until
he/she is released fromduty for suchperiodand he/sheshall then be entitled to be absent until he/she
has had ten consecutive hours off duty without loss of pay for ordinary working time occurring during
such absence.

An employee who is required to work overtime for two hours or more after the normal ceasing time
shallbe allowed, at the expiration of the said two hours, 30 minutes forameal or crib and thereafter a
similar time allowance after every four hours of overtime worked. Time for meals or crib through
overtime periods shallbe allowed withoutloss of pay, provided that overtime work continues aftersuch
break.

Where overtime is worked on a Saturday, if work continues after 12 noon, a break for a meal of 30
minutes shall be allowed between 12noon and 1 p.m. which meal break shallbe taken without loss of

pay.

5. SalaryPackaging Arrangements, Including Salary Sacrifice to Superannuation

An employee may elect, subject to the agreement of the Department to enter into a Salary Packaging
Arrangement in accordance with the provisions of clause 6, Salary Packaging Arrangements, Including Salary
Sacrifice to Superannuationofthe Crown Employees Wages Staff (Rates of Pay) Award 2020 or any variation
to orsuccessor instruments to the said award shallapply

6.1

6.2

6. Wages and Allowances

The rates ofwagesandallowances to be paidto employees appointed to the positions specified are set
outin Table 1 Wagesand Table 2 - Allowances of Part B, Monetary Rates.

The wage rates assetoutin Table 1- Wages, and Table 2 - Allowances of Part B, Monetary Rates, shall

be adjusted in line with the Crown Employees Wages Staff (Rates of Pay) Award 2020 or any variations
to orsuccessor instruments to the said award.
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

Promotion fromFarm Assistant, Class I to Farm Assistant Class Il shallbe subject tocompletion of 12
month’s satisfactory service and the recommendation of the Department Head, that the skill and
versatility of the employee in all respects ofthe work ofa Farm Assistant, including proficiency in the
operationof farm equipmentand vehicles warrants such promotion. Forthe purposes of this sub-clause,
service shallmean service in an established position andshallinclude prior service asa junior.

Casualemployees shall be paid at the rate of one thirty eighth of the weekly rates prescribed in respect
of the classification for which the employeeis casually employed.

Casualemployees shall be paid in addition to the prescribed rate for the classification concerned 15 per
centumthereof.

Special rates

A Farm Assistant, Class | or Il, employed on any of the following operations, viz.

6.6.1 operatingand servicingatractor providedthatforthe purpose of this provision atractorshall be
deemed to include a wheel tractoranda crawler tractor and provided that suchtractors shall be

not less than 10 horsepowver;

6.6.2 driving on farm or college property a truck which, if driven on the highway, would require
possession ofat leasta Class 3 driver’s licence:

6.6.3 operatingheaders, harvesters, including maize harvesters, and mechanical pick-up hay balers;

shall be paid an additional allowance as prescribed in Table 2 - Allowances of Part B, Monetary Rates

per day while actually so employed, provided that no allowance shall be paid for periods of such
employment of less than one hour per day nor shallan employeereceive more thanone suchallowance
in respectofany oneday.

6.6.4 anemployeerequiredto drive atruck on the highway shallbe paid the rates prescribed by the
Crown Employees (Transport Drivers, etc.) Award provided that, where such employmentis for
less than halfaday, paymentshall be as fora halfa day and where suchemployment is fora half
day ormore payment shall be as fora full day and provided however that noadditional payment
shallbe made in respectofperiods of onehouror less.

Broken shift allowance

Employees who are required to work a broken shift shall be the allowance prescribed in Table 2 -
Allowances of Part B, Monetary Rates, per day extra as a broken shift allowance.

Mixed functions

An employee engaged for more than two hours during one day on duties carrying a higher rate than
his/her ordinary classification shall be paid the higher rate for suchday. If so engaged fortwo hours or
less during one day he/she shall be paid the higher rate for the time so worked.

Protective clothing

Employees required to work in the rain orin mud, slurry, water or wet places shall be paid an allowance
prescribedin Table 2 - Allowances of Part B, Monetary Rates.

This allowance shallnot be payable to an employeewho is provided by the employer with adequate
protective clothing.

First Aid

A standard first aid outfit shall be provided and maintained by the employer.
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6.11

6.12

7.1

7.2

8.1

8.2

8.3

8.4

8.5

8.6

91

9.2

An employee appointed by the employer to performfirst aid duty shall be paid in the first aid allowance
prescribedin Table 2 - Allowances of Part B, Monetary Rates in additionto their ordinary rates of pay.

Meal Allowance

An employee required to work more than oneandone half hours after theordinary ceasingtime shallbe
provided with a meal or shall be paid the amount prescribed in Table 2 - Allowances of Part B,
Monetary Rates, for suchameal and afterthe completion ofeachfourhoursof continuous overtime
shall be paid the amount prescribed in Table 2 - Allowances of Part B, Monetary Rates, for each
subsequent mealin addition to his/her overtime payment.

Distant places
The provisions ofthe Actandthe Regulations apply.
7. Payment of Wages
Wages shallbe paid fortnightly into a bank or otheraccount, provided that where employees work in
isolated areas orwhere employees experience hardship or other exceptional circumstances then pay ment

shallbe made to the employee fortnightly by cheque.

One day of each pay periodshall be recognised as pay day foreach job: it shallbe the same day ineach
pay period.

8. Deduction of Union Membership Fees

The union shall providethe employer with a schedule setting outunionfortnightly membership fees
payable by members of theunionin accordance with the union's rules.

The union shalladvise theemployer of any change to the amount of fortnightly membership fees made
underits rules. Any variationto the schedule of union fortnightly membership fees payable shall be
provided tothe employer at leastone month in advance of the variation taking effect.

Subject to (8.1) and (8.2) above, theemployershall deduct union fortnightly membership feesfrom the
pay ofany employee whois a member of the union in accordance with the union's rules, provided that
the employee has authorised theemployer to make suchdeductions.

Monies so deducted fromemployees' pay shall be forwarded regularly to the union together with all
necessary information to enable the unionto reconcile and credit subscriptions to employees' union
membership accounts.

Unless otherarrangements are agreedto by the employerand the union, allunion members hip fees shall
be deducted on a fortnightly basis.

Where an employee has already authorised the deduction of union membership fees fromhis or her pay
priorto this clause taking effect, nothing in this clause shall be read as requiringthe employeeto make a
fresh authorisation in order for such deductions to continue.

9. Public Holidays
The following days shall be observedas Public Holidays: -
New Year’s Day, Australia Day, Good Friday, Easter Saturday, Easter Monday, Anzac Day, Queen’s
Birthday, Labour Day, Christmas Day, Boxing Day and any other proclaimed or gazetted holiday for the
state of New South Wales.
Where local Show Day is a proclaimed local holiday it shall be observed as a Public Holiday for

employees covered by thisaward. In the event that an employee cannot be spared without inconvenience
to the Department, an alternative day with pay shall be given within twenty working days of the
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9.3

9.4

10.1

10.2

10.3

proclaimed local holiday; providedthatno employee shall be entitled to payment at overtime rates for
work on such proclaimed local holiday and provided further that an employeeshallnot be entitled tothe
benefit of more than one holiday upon such occasion.

Where an employee is absent fromhis orheremployment on the working day before or the working day
aftera public holiday without reasonable excuse or without the consentofthe employer the employee
shallnot be entitled to paymentofsuchholiday.

Public Service Holiday

9.4.1 Unless directed toattend for duty by the DepartmentHead a staff member is entitled to be absent
from duty on a day between Boxing Day and New Year’s Day determined by the Department
Head as a public service holiday.

9.4.2 Anyemployeerequiredto workon suchday shall be paid at the rate of double time and a half for
not less than four hours’ work. Provided that an employee who is required to work on the
nominated public service holiday and who fails to comply with such requirement shall not be
entitled to payment for the day. Anemployee who is absenton thepublic service holiday on
approved leave is not entitled to the public holiday overtime rate of pay.

10. Leaw

General leave conditions of employees under this Award shall be regulated in accordance with the
provisions contained within the Act and Regulation.

In addition to provisions for sick leave existing under the terms of regulations made pursuantto the Act,
and applicable to the employees covered under the terms of this award, the following provisions for sick
leave shallapply:

Where an employee is ill or incapacitated (within the meaning of regulations relating to sick leave under
the Act) on her/his rostered day off he/she shall not be entitled to paymentfor sick leave on thatdaynor
shallher/his sick leave entitlements be reducedas aresult of suchillness orincapacity.

In addition toprovisions forannual (recreation) leave, long service (extended) leave, accident pay and
short leave existing under theterms of regulations made pursuant to the Act,employees covered under
the terms of this award shall have the following provisions apply -

10.3.1 All paid leave taken in service with the exception of long service (extended) leave and accident
pay shallbe paid as follows:

Anemployee who is absentfromwork on paid leave shallaccrue an entitlement of 0.4 of one
hourforeach such dayas if he/shehadworked on that day. The time accruedshall be paid on
the scheduled day off.

10.3.2 Annual (recreation) leave on termination of service and long service (extended) leave and
accident paytakenin serviceor paid on terminationshall be paid as follows:

10.3.2.1 All accrued time against a paid day off shall be paid to the employee prior to
proceeding, onleave orat the time of termination of the employee's service;

10.3.2.2 All leave accrued or time due shall be paid to the employee on the basis of one
week of accrued leave etc., beingequalto 38hours orone day being equal to 7.6
hours.

Provided thatwhere a full year's annual (recreation) leave of 20 days or more is accrued when the

employee shall be paid a further 7.6 hours for the first 20 days and on the same basis for the
remainder ofaccrued leave.
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10.3.3 Where the employee is absent on longservice (extended) leave and accident pay during the 20
day cycle and returnsto work priorto or on the rostered day offthe time involved during the
current cycle shall be regarded as accruing 0.4 of one hour foreach day of paid absence.

10.4 Personal/Carer’sleave
Use of Sick Leave

10.4.1 Anemployee, otherthan a casualemployee, with responsibilities in relation to a class of person
setout in section (ii) of subparagraph 10.4.3.2 shall be entitled to use, inaccordance with this
subparagraph, any sick leave forabsencesto provide care and support for such persons when
they areill. Such leave may be taken for part ofasingle day.

10.4.2 The employee shall, if required, establish either by production of a medical certificate or
statutory declaration, the illness of the person concerned.

10.4.3 The entitlement to use sick leave in accordance with this subclause is subject to:
104.3.1 the employee being responsible for the care ofthe person concerned; and
10.4.3.2 the person concerned being:

0] a spouse ofthe employee; or

(i)  adefactospouse,who, in relation to the employee, is a person ofthe opposite sex
to the employee who lives with the employee as the husband or wife of the
employee on a bona fide domestic basis although not legally married to that
person; or

(iii)  achild oranadultchild (including an adopted child, astep child, a foster child or
an ex nuptial child), parent (including a foster parent and legal guardian),
grandparent, grandchild orsibling of the employee or spouse or de factospouse of
the employee; or

(iv)  asame sex partner who lives with the employee as the de facto partner of that
employee on abonafide domestic basis; or

(v) arelative ofthe employee who is amember of the same household, where for the
purposes of this subparagraph:

"relative” meansa personrelated by blood, marriage, affinity or Aboriginal kinship
structures;

"affinity” means a relationship that one spouse because of marriage has to the
relatives ofthe other; and

"household" meansa family group living in the same domestic dwelling.

10.4.4 Anemployee shall, wherever practicable, give the employer notice priorto the absence of the
intention totake leave, thename ofthe personrequiring care and that person’s relationship to the
employee, the reasons for taking such leave and the estimated length of absence. If it is not
practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of suchabsence at thefirst opportunity on theday of the absence.

10.4.5 Subjectto the evidentiaryand notice requirementsin 10.4.2 and 10.4.4, casual employees are
entitled to not be available to attend work, or to leave work if they need to care for a person
prescribed in paragraph 10.4.3 of subclause 10.4, Personal/Carer’s Leave, who is sick and
requires care and support, orwho requires care due to an unexpected emergency, or the birthof a
child.
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10.5

10.4.6 The employerand employee shallagree on the period for which the employeewill not be entitled
to be available to attend work. In the absence of agreement, theemployee is entitled to not be
available forup to 48 hours (i.e. two days) per occasion. The casualemployeeis not entitled to
any paymentforthe period of non-attendance.

10.4.7 Anemployer must notfailto re-engagea casualemployee because the employee accessed the
entitlements provided forin this clause. The rightsofan employerto engage or not engage a
casualemployee are otherwise notaffected.

Use of Annual (Recreation) Leave

10.4.8 Anemployee may elect with the employer’s agreement to take annual leave not exceeding ten
days in single day periods, or part thereof, in any calendar yearat a time or times agreed by the
parties to care fora personprescribed in paragraph 10.4.3 of subclause 10.4, Personal/Carer’s
Leave, whois sickand requires care and support, orwho requirescare due to an unexpected
emergency, orthe birth ofa child.

10.4.9 Anemployee may elect with the employer’s agreement to take annual leave at any time within a
period of 24 months fromthe date at which it falls due.

Bereavement Leave

10.5.1 An employee other than a casual employee shall be entitled to up to two days Bereavement
Leave without deductionof pay on each occasion of the death ofa memberof aclass of person
setout in section (ii) of subparagraph 10.4.3.2 of this clause.

10.5.2 The employee must notify the employer as soon as practicable of the intention to take
Bereavement Leave and will, if required by the employer, provide to the satisfaction of the
employer proofofdeath.

10.5.3 Bereavement Leave shall be available to the employee in respect of the death of a person in
relation to whomthe employee could haveutilised Carer’s Leave as prescribed by this clause.
The employee need not have been responsible for the care ofthe person concernedto be eligible
for Bereavement Leaveas prescribed in this subclause.

10.5.4 Anemployee shallnot be entitled to Bereavement Leave under this clauseduringany period in
respect of which the employee has beengranted other leave.

10.5.5 Bereavement leave may be taken in conjunction with any other leave available to employees.
Where such other available leave is to be taken in conjunction with Bereavement Leave,
considerationwill be given to the circumstances of the employee and the reasonable operational
requirements ofthe employer.

10.5.6 Subjectto the evidentiary and notice requirements in 10.5.2, casualemployeesare entitled to not
be available to attend work, or to leave workuponthe deathin Australia of a person prescribed in
paragraph 10.4.3of subclause 10.4, Personal/Carer’s Leave.

10.5.7 The employerand employee shall agree on the period for which the employeewill not be entitled
to be available to attend work. In the absence ofagreement, theemployee is entitled to not be
available forup to 48 hours (i.e. two days) per occasion. The casualemployeeis not entitled to
any paymentforthe period of non-attendance.

10.5.8 Anemployermust notfailto re-engagea casualemployee because the employee accessed the

entitlements provided for in this clause. The rightsofan employerto engage or not engage a
casualemployee are otherwise notaffected.
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10.6 Parental Leave

10.6.1 Parental leave conditions ofemployees under this Award shallbe regulatedin accordance with
the provisions contained within the Act and Regulationandwill be in addition to those set out in
the Industrial Relations Act 1996 and the Regulation.

10.6.2 Anemployer must notfailto re-engagea regular casual employee (see section 53(2) ofthe Act)

because:

(@ theemployee oremployee’s spouse is pregnant; or

(o) theemployee is or has been immediately absenton parental leave.

The rights of an employer in relation to engagement and re-engagement of casual
employees are not affected, other than in accordancewith this clause.

10.6.3 Right to Request

10.6.3.1

@

(ii)

(iii)

10.6.3.2

10.6.3.3

10.6.3.4

An employee entitled to parental leave may request the employer to allow the
employee:

to extend the period of simultaneous unpaid parental leave useup to a maximum of
eight weeks;

to extend the period of unpaid parental leave fora further continuous period of
leave not exceeding 12 months;

to return froma period of parental leave on a part-time basis until the child reaches
schoolage;

to assist theemployee in reconciling work and parental responsibilities.

The employer shall consider the request having regard to the employee’s
circumstances and, provided therequestis genuinely based on the employee’s
parental responsibilities, may only refuse therequest onreasonable grounds related
to the effect on the workplace orthe employer’s business. Such grounds might
include cost, lack of adequate replacement staff, loss of efficiencyandthe impact
on customer service.

The employee’s request and the employer’s decision made under 10.6.1(ii) and
10.6.1(iii) must be recorded in writing.

Where an employee wishes to make a requestunder 10.6.1(iii), such a request must
be made as soonas possible butno less thanseven weeks prior to the date upon
which the employee is dueto returnto work fromparental leave.

10.6.4 Communication During Parental Leave

10.64.1

@

(ii)

Where an employee is on parental leave anda definite decisionhasbeen made to
introducea ssignificant changeat the workplace, the employer s hall take reasonable
stepsto:

make information available in relation to any significant effect the change will
have on the status or responsibility level of the position theemployee held before
commencing parental leave; and

provide an opportunity for the employee to discuss any significant effect the

change willhave on the status or responsibility level ofthe positiontheemployee
held before commencing parental leave.
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111

11.2

121

122

123

10.6.4.2 The employee shall take reasonable steps to inform the employer about any
significant matter that will affect the employee’s decision regarding the duration of
parental leave to be taken, whether the employee intends to return to work and
whetherthe employeeintends to request to return towork on a part-time basis.

10.6.4.3 The employee shallalso notify the employer of changes of address or other contact
details which might affect the employer’s capacity to comply with 10.6.4.1.

11. TeaBreaks

Ateabreakduring the morning period of not more than fifteen minutes' duration shall be allowed to
each individualemployee, at a time to be arranged by theemployer, withoutdeduction fromtheir wages.

Provided thatan employer may grant a tea break of not more thanten minutes' durationduringboth the
morning and afternoon periods of the working day, under the same conditions as above. Where an
afternoontea breakis taken the employer may direct that it be taken immediately priorto ceasing time.

12. Accommodation

Employees who reside in Departmental premises and are provided with board and lodging by the
employershallbe charged at therates determined fromtime to time by the DepartmentofPremier and
Cabinet accordingto whether the employee is provided with fullboard and lodging orwhether he/she
attends tohis/her own roomand waits on himself/herselfat table.

Where employees do not reside at the Farm, the employer shall provide free of charge a dining room
fitted with sufficient and suitable table and seating accommodation together with an adequate supply of
boiling water foremployees at meal times. Pure drinking water shall be provided at suitable locations on
each farmin clean containers where it is not available froma water service pipe.

Change rooms shall be provided by the employerandshall be used exclusively forthat purpose. W here
practicable, hotand cold showers shall be provided.

13. Settlement of Disputes

Subject to the provisions of the Industrial Relations Act 1996, the undermentioned procedures shall be applied
in the settlement of disputes -

131

132

13.3

134

135

141

Where adisputearises in a particular sectionwhich cannotbe resolved betweenthe employees or their
representativeand supervising staff, it shall be referred to the Departmental Personnel/ Industrial Officer
or other officer nominated by the employer who will arrange for the matter to be discussed with the
union orunions concerned.

Failing settlement of the issue at this level, the matter should be referred to senior management.

If the matter remains unsolved then either party may make application to the Industrial Relations
Commission of New South Wales.

Whilst these procedures are continuing, no stoppage of work orany formof limitation of work shall be
applied.

The right is reserved to the parties to vary this procedure where it is considered a safety factor is
involved.

14. Terms of Engagement
Employees shallbe employed in accordance with the Government Sector Employment Act 2013, and
except in the case of misconduct, their engagement shall only be terminated by a week’s notice on either

side given at any time during the week or by the paymentor forfeiture of one week’s wages in lieu, as
the case may be.
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151

16.1

16.2

16.3

16.4

16.5

171

17.2

17.3

15. Fares

Any person selected for work and sent by the employer or his/her agent, including a Government
Employment Bureau or Private Employment Agency, fromthe City to the country orfromone country
centre to another, or froma country centre to the City, shallhavethe necessary fares provided by the
employer.

16. Anti-Discrimination
It is the intention of the parties bound by this awardto seekto achieve the object in section 3(f) of the
Industrial Relations Act 1996 to preventandeliminate discriminationin the workplace. This includes
discrimination on the grounds of race, sex, marital status, disability, homosexuality, transgender
identity, age and responsibilities asa carer.
It follows that in fulfilling their obligations under the dispute resolution procedure prescribedin clause
13, the parties haveobligations to take all reasonable steps to ensure that the operation of the provisions
of this award are not directly or indirectly discriminatory in their effects. Itwill be consistent with the
fulfilment of these obligations for the parties to make applicationto vary any provision of the award,
which, by its terms or operation, hasa direct or indirect discriminatory effect.

Underthe Anti-Discrimination Act1977, it is unlawfulto victimise an employee because theemployee
has made or may make or has beeninvolvedin a complaint of unlawful discrimination or harassment.

Nothing in this clauseis to be taken to affect:
any conduct oract which is specifically exempted fromanti-discrimination legislation;
offering or providing junior rates of pay to persons under 21 years ofage;

any act or practice ofabody established to propagatereligion which is exempted under section
56(d) of the Anti-Discrimination Act 1977, or

a party to this award from pursuing matters of unlawful discrimination in any state or federal
jurisdiction.

This clause does not create legal rights or obligations in additionto thoseimposed uponthe parties by
the legislation referredto in this clause.

17. Area, Incidence and Duration
This award shallapply toallemployees as defined herein.

This Award rescinds and replaces the Farm Assistants (Department of Education and Communities)
Wages and Conditions Award 2019 published 6 March 2020 (386 1.G. 1096) and all variations thereof.

This award has a nominal term of 12 months from 1 July 2020 with any increases to pay and work
elated allowances effective fromthe first full pay period on orafter 1 July 2020.
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PART B
MONETARY RATES

Table 1 - Wages

Classification Amount as at 1/07/20 Amount fromfirst full pay
period on orafter 1/07/20
(0.3%)
$ $
Farm Assistant Class | 985.80 988.80
Farm Assistant Class Il 1133.40 1136.80
Flower Gardener 1018.20 1021.30

Table 2 - Allowances

Clause Allowance Amountas at Amount fromfirst full pay
1/07/20 period on orafterl/07/20
(0.3%)
$ $
6.6 Special Rates
6.6.1 | Tractoroperation(perday) 5.02 5.04
6.6.2 [Truckdriving (perday) 5.02 5.04
6.6.3 [Headers,etc. (perday) 5.02 5.04
6.7 Broken Shift (per day) 15.12 15.17
6.9 Protective Clothing (perhour) 0.82 0.82
6.11 First meal per day
Subsequent meals
6.10 First Aid (per day) 3.79 3.80

N. CONSTANT, Chief Commissioner

Printed by theauthority of the Industrial Registrar.

-226 -




N.S.W. INDUSTRIAL GAZETTE — Vol. 389 19 February 2021

(308) SERIAL C9165

LOCAL GOVERNMENT (STATE) AWARD 2020
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities
Union, Industrial Organisation of Employees.

(Case No. 317434 of 2020)
Before Commissioner Sloan 16 November 2020
VARIATION

1 Delete subclauses (ii), (iii) and (iv) of clause 45, Leave Reserved, of the Award published 3 July 2020
(388 I.G. 1038), and insert in lieu thereofthe following:

(i)  Following any adjustment to the federal Local Government Industry Award 2020, leave is reserved for
the parties to apply toamend thevehicle allowances as set out in paragraph 17A(i), paragraph 17A(iii)
and paragraph 16(x)(j) of this Award to reflect suchadjustment. The relevant adjustment factorfor this
purpose is the percentage movement in the indexfigure published by the Australian Bureau of Statistics
for Eight Capitals, private motoring sub-group (Cat No 6401.0).

(iif)  Following any adjustment to the federal Local Government Industry Award 2020, leave is reserved for
the parties to apply toamend the meal allowance setout in subclause 16(xiv) to reflect such adjustment.
The relevant adjustment factor for this purpose is the percentage movement in the ind exfigure published
by the Australian Bureau of Statistics for Eight Capitals, take away andfastfoodssub-group (Cat No
6401.0).

(iv) Leaveisreserved forthe parties to the Award toapply to vary the traineeship wagerates in paragraph
31E(xii) in accordance with the pay scales derived fromthe federal Miscellaneous Award 2020.

2. Delete clause 31E (XII) - Traineeship Wage Rates of Part B, Monetary Ratesandinsertin lieu thereof

the following:
CLAUSE 31E(XIl) - TRAINEESHIP WAGE RATES
Highest Year of School Completed
Year 10 Year 11 Year 12
$ $ $

School Leaver 338.60 372.90 444.20
Plus 1 yearout of school 372.90 444.20 517.00
Plus 2 years 444.20 517.00 601.60
Plus 3 years 517.00 601.60 688.80
Plus 4 years 601.60 688.80
Plus 5 years or more 688.80

2. Delete clause 16(xiv) Meal Allowance of Table 2, Allowances of Part B, Monetary Rates,andinsert in
lieu thereofthe following:

[ Clause 16(xiv) Meal Allowance | 1628 | 1628 | 1628 |
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3. This variation shall operate onand fromthe first full pay period commencing 16 November 2020 and
shallremain in force for a period identical to the Local Government (State) Award 2020.

D. SLOAN, Commissioner

Printed by theauthority of the Industrial Registrar.
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(308) SERIAL C9218

LOCAL GOVERNMENT (STATE) AWARD 2020
INDUSTRIAL RELATIONS COMMISSION OF NEW SOUTH WALES

Application by New South Wales Local Government, Clerical, Administrative, Energy, Airlines & Utilities
Union, Industrial Organisation of Employees.

(Case No. 33363 of 2021)
Before Commissioner Murphy 11 February 2021
VARIATION

1 Delete Table 2, Allowances of Part B, Monetary Rates, of the award published 3 July 2020 (388 I.G.
1038) and insert in lieu thereofthe following:

MONETARY RATES - TABLE 2 ALLOWANCES

First Pay Period | First Pay Period | First Pay Period
01/07/20 ovo7/21 0v/07/22
$ $ $
Clause 16(i) Level 1 Adverse Working Conditions 0.44 p.h.or 0.45 p.h.or 0.46 p.h.or
Allowance 16.40 p.w. 16.70 p.w. 17.00 p.w.
Clause 16(ii) Level 2 Adverse Working Conditions 1.15 p.h.or 1.17 p.h.or 1.19 p.h.or
Allowance 43.30 p.w. 44.20 p.w. 45.10 p.w.
Clause 16(iii) Sewer Chokes 9.35 p.s. 9.54 p.s. 9.73 p.s.
Clause 16(vi)(a) Tool Allowances
Bricklayer 23.50 p.w. 24.00 p.w. 24.00 p.w.
fromfirst pay
period11/02/21
24.00 p.w.
Carpenter & Plumber 32.90 p.w. 33.60 p.w. 33.60 p.w.
from first pay
period 11/02/21
33.60 p.w.
Metal & Mechanical Trades 32.90 p.w. 33.60 p.w. 33.60 p.w.
fromfirst pay
period 11/02/21
33.60 p.w.
Painter & Signwriter 8.00 p.w. 8.20 p.w. 8.20 p.w.
fromfirst pay
period 11/02/21
8.20 p.w.
Plasterer 32.90 p.w. 33.60 p.w. 33.60 p.w.
fromfirst pay
period 11/02/21
33.60 p.w.
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Clause 16(vi)(d) Insurance Value 1907.10 p.a. 1945.15 p.a. 1945.15

fromfirst pay

period 11/02/21

1945.15 p.a.

Clause 16(X)(f) Travelling Allowances
3-10km 5.26 p.j. 537 p.J. 548 p.j.
11-20 km 8.32p.. 849 p.j. 8.66 p.j.
21 -33 km 12.05p.. 1229 p . 1254 p .
34 - 50 km 1843 pj. 18.80 pJ. 19.18 pJ.
Each additional 10kms 4.96 p.J. 5.06 p.j. 516 p.j.
Clause 16(X)(j) Vehicle Allowance (cents per km)
Under 2.5 litres 0.68 p.km. 0.68 p.km. 0.68 p.km.
2.5 litres and over 0.78 p.km. 0.78 p.km. 0.78 p.km.
Clause 16(xi)(a) Camping Allowance 68.56 p.n. 69.93 p.n. 71.33 p,n,
Clause 16 (xi)(a) Community Language 23.20 p.w. 23.70 p.w. 24.20 p.w.
Allowance
Clause 16(xiii)(a) First Aid Allowance 15.70 p.w. 16.00 p.w. 16.30 p.w.
Clause 16(xiv) Meal Allowance 15.94 16. 28 16.28

from 16/11/20

16.28

Clause 16(xv) Civil Liability Allowance 3.5% 3.5% 3.5%
(payable fromthe first pay period commencingon
or after 15 December 2006)
Clause 17A(i) Vehicle Allowances (cents per km)
Under 2.5 litres 0.68 p.km. 0.68 p.km. 0.68
2.5 litres and over 0.78 p.km. 0.78 p.km. 0.78 p.km.
Clause 17A(ii)) Minimum quarterly payment 2145.00 2145.00 2145.00
Clause 20C(iii) On Call Allowance on ordinary 20.61 p.d. 21.02 p.d. 2144 p.d.
working days
Clause 20C(iv) On Call Allowance -on other days 40.36 p.d. 41.17 p.d. 41.99 p.d.
Clause 20C(v) On Call Allowance - maximum per 183.80 p.w. 187.50 p.w. 191.30 p.w.
week
Clause 42(vi) Job Search Allowance 2728.70 2783.30 2839.00
Clause 44(iv) Savings and Transitional
(@) Westofthe Line Allowance 3.90 p.w. 3.90 p.w. 3.90 p.w.
(b)  Climatic Allowance 3.90 p.w. 3.90 p.w. 3.90 p.w.

Key:

p.h. = perhour

p.a.p.d. = perannumperday
p.w. = perweek

p.n. = pernight

p.km. = perkilometre

p.J. = per journey

p.s. = pershift

2. This award shall operate on and from the first full pay period from the date that this variation is
approved and shall remain in force for a period identical to the Local Government (State) Award 2020.

J.V. MURPHY, Commissioner

Printed by theauthority of the Industrial Registrar.
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